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PRAEFATIO. 



oftcaquam exantlata Tcntaminis 
ynius, atque duorum, quae Rigoro/a 
vocant, Exaininum Triade ad ca- . 
peflendos in Vtroque lure Honores, ac Priuilegia 
propius adfpirare, eumque in finem pro more 
Academico coiicinniim Diflcrtationis Inaiiguralis 
obieclum icligere mihi datum fiiit; Plura equi- 
dem lurh^ praefertim Roiuano-Germamch 
Capita aliorum lucubrationibus needum ita ex* 
haufta inueniy vt in ylteiiori eorundem difquifi.- 
tione noh amplius cum laude verfari liceret. Ve- 
rum vti Legem mihi diftam eiTe credidi, vi cuius 
VwHa hmismocii Reipublicae Litterariae propo- 
nendum, quod non modo fua fe vtilitate com- 
mendaret, fed ttmxijfahem in eay cjua luci expotmt' 

effefi bahitudiffey et rerum emchandarm difpth ^ 
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fltme', obuium non occurrcret, ita inftituta proli- 
xLori dclibcrationc />; p-aefcns^ iure princi- 
pis CATHOLici ciRCASACRA iiicidi ^rg//w^//' 
tum. Vix autem primas dudurus lineas manum 
operi admouci^am, et ecce eiusdem materiem tam 
variOy atquc mdiiticluo Condujionum mpcu concatcna- 
tam deprcliendi, vtab llluftrifiimo Themate aut 
abftinendum omnino, aut xAexafciata quaclamExc 
ge/i Confpcdtui Publico fubjiciendum videretur. 
Quam popcriorem viam fi ingrederer, in.Controuer- 
/ias fcxjcntas fanc quajnmaxHJc intricataw (quasvel 
priuatoru?n Dccijionibus intaclas omnino rclinqucn- 
das, vel nota?» temcritatis^ inuidiacy atque offcnjae^ 
quocunque dcmum adhibito in con/dium tcmpcramento^ 
minime euitandam> merito dixcris) excurrendi 
ampliflimum mihi Campum apcriri, facilc perui- 
di. Itaquc propofitum mutare, aliudque huicram 
delicatae Crifi obnoxio Thcmati Thema fubfti- 
tuerC) jam certum mihi fixumquc crat. Aft, ha- 
bita iterum iterumque mccum confultationc, vbi 
Vfum celcbcrrimi /Irgumenti Prcigmaticum IN prin- 

CIPATIBVS GfiRMANIAE ECCLES I AS TI61S Ct 

fcre quotidiamim exiftere, QtLcgalcm per eorum Dioe- 
cefcSy ac Tcrritoria Cyuofuram paffim acccndere, 
animaducrti, ipfiimquc elucubrationis Syftema 
. Mctbodo mcrc aoi^rina/i ita adornaripoflc,pcrfpexi, 
vt, fiue de sacerdotio, et imperio, fiue de 

ALTERVTRO, fiuC dc VTROQ^VE CX Vnay Ct AV- 

G V.S TA N A c 0 N F E s s I ON E (^Jir a/tcra parte^ pro Jri- 
plici frimario Diffcrtationis obic&Oy ageretur, ac 

quae- 



quaeftioncs reroluendac emergerent,/oto vbiqoc 
Fundainenta non quidem, modo plane incongruo» 
edomoprgpriapinrtmnyi^^xgcmmhFjmUbHS^V^ 
rentur, y^/i LECT0R18, cui . * 

de meliore luto fmx\t praecordta Titath 
' perfptcaci criterioj atqife vlteriori deinceps pcnfita- 
tioni relinquenda ; /in materiae fubfb atae ratio 
hinc inde pojttiuae Veritatif Aafirtionem diflercntt 
iinperaret, huic candori imocvae Ubertatis Acade* 
inicae Studtum fauorem facile conciliaret ; indc ' • 
circunifpcda hac animatus fiducia, rcrnotis vndi- 
que ob(taculis> Opus ipfum aggrefrus propo/ht 
mei tclajn tandem pertexui, praefentemque^ quam 
prae fe fert, Differcationi Inaugurali fai;iem dedi, 
et(i f orte piuribus in lccis non adeo concinnam. 

Quemadmodum porro in ipfa Speciininis 

pertra&ione Controucrfiis fingulis diffufam AV- . 
c T 0 R V M llypoiypofin addere fuperuacuum, mihi- 
que / cgc Acadcmica vel ideo haud iniunflum arbi- 
trabar, qudd exquifiits potius r a t i o n v m momcnr 
tisy quam irif^/i doctorvm fufragiis Thefin . 
quamcunque corroborandam^ ftabUiendamque , ' 
dle^ mihi quidem Do^ma ccrtijjtmum femper vilum' 
fucrit • iia Stdum^ Gcnusqiic diccndi, quatenus fal- ' 
tem pcr^wtiojics rcbuSy ac ncgotiis obucnientibus pro 
. indiik fua^ ac proprictate attemperandas licuit, pla-^ 
num^ atque perfpieuumy vti et ad Eruditi cuiuslibei 
, taptmn^ modo praefens vbique attentio iucciirratj 
aceommodatum paffim adhibere conatus fui; , 
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• idqiic inter curas minime poftremas mihi nu- 
merabatur. 

Quod fi tamcn a fcopo fubinde aberranc,' 
Lueemque jujjictentem obfiurioribus quibusdam locis 
' haud accendifle? quibusdam videar) hos quidem 
fub abundare (enm animo taiito aequiori patior, 
quanto prdmtius coUigere licet, defeBum huiusmo' 
di vbictmque ohuittrn tji folam rcrim cuoluendarim ah- 
flrufam iudaginttn^ ahditosque rccejjus Miice rcfun- 
. dendum, adeoquc mihi neutiquam imputandum 
efle. Quare eo nomine Utndenfe boc opufiulum eo 
ihinusr condemnandum fu^icor, quo (inceram 
magis mentem, eamque omni partium ftudio libe- * 
ram ad praefens inftiturum conferre niillo non 
temporcftudui, ira quidcm, vt, fi quidpractcr fpem 

CQtttra CONSTITVTIONESAPOSTOLICASGKR- 
MANIAE SYSTEAIAXI APTATAS, etSANCTIO- 
N£S IMPERII PRAGMATICAS, nCC ^On SyBLI- 
MIA VTRlVSCtVE RELIGIONIS PROCERVM iVr 

RA Irrcpfifle, doceri, atque oftendi queat, id omne 
nunc, et in anteceffum pro non di&o^ fcriptoque ha- 
bendum, palam profitear, ac publicahac Dcc/aratio- 
ne adfeuerem. Tu interim, lectorcandioe, 
vale) tuamque beneuoientiam mihiintcgram 

conlerua. 
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€ ONSPECT VS 

DISSERTATIONIS. 

.C A P V T 1 

PRAELIMINAP.E. 

SE CTI o 

DtExffieatia, et Sphaera propria Poteflatis Clanium, fitu Imptru Ex- 

iiffd.KtHeJiaJiici, a Spiritualix, . 

. ' ' S E C T I O II. 

Di ConfliSu B^trumm Ettk/kfim, et Sateiklorit quoad externa, vbi 
/. De Pontifoe Rmatio abftramue, Jiue fmtndumfs confiderando, 
II. De Sede Momana vt Gubematrice mmori Ecclefiae Fiddis quidgue 
Impirio Eeele/iaJiico, qua toH in Perfonas. Res, et luralJeih 
rum Itgiiauu FatiOiaiit eompetat, otimm? 

m Dt Makfiate poSiitM, qmdqnt tidtm » Pte^/omif, Rtt, aut Bona 
KAtn lurtt tmupeiat, vti fteutf ■ 



C A P V T II, 



I 



Dt Ivn Primipit CaiAoIiei eirea Saera Caikoiku, fy» dt AduotaHu 
. " ' Eeelefiafiica. ' "C 

MANTISSA. 

^ : Dt Norma Pacijicaiionum Religiofarutu. 

C A P V T IIL 

D^ hn AugufliJfiKd ^Uftraioris, et Impcrii eirca Rem Religumit 

Chrmauieam. 

S E C T I O I. 
Dtlmj^atorit, ^lmptr^NomothtJiam^fa,^ 
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$ E C T I 0 II. . ' 

Vi /fttgufiillim Impei-atoris. ac Imp^rii htrisdjBione, ti Ejttottiom sirm . 

Rm^ Rtli^ynM GmuanUam, 

C AP Vt' IV. 

Ve lure Catholici circa Sacra Anguflanae Confejfnmis. 

SBCT lO I. 

D* lun Aiigujlijfmi Imptraiom, tt fn^nrH wta Satn Augnjlamt 

S E e T I O II/ 

Dt purt Priiuipif'Catkolici Status Ingftrii tirta Saera jSngnftanai 

Confifffionit. 

S VBSECTIO 

Ut lure CathoUei Epifcopi Principis, qua Epifcopi tirta Satra At^n» 

Jlanae ConfeJJionii. . * 

S VfiSECTlO II. 

Dt hn PiinHpis CatMUi, fua Statm Satuibrii ikftn Satra Aifph 

^ma» Cm^iljfmdt, . 
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CAPVT I. 

PiLffLIMINAR£ 

HABITVDINE, ET STATV 

ECCLFSIASTICI. 

SECTIOL 

JEs^enftfi, et ^haera propria Potejlatis OauSm, ftug iiferU 

Ejftmi Metitftafiici^ ft, Sfiriiutlis» 

Airl. 
VfpicaturusObieftumDisfertationis inauguralisSeftione modo 
praefcripta, falcem in niesfem alienam immictere uelle uide- 
bor t £t fane Syjlanatis hurarcbico-Ecciefis/lki fundaraentalis pertrafla- 
tio caiMiMm cuin pufido Fidei intiiiw cttrfuiiAt td prbfanda TheolO' 
giac Atfycain multis paiiibus rdpidt^ huius autem Difcipliiuie Princi* 
pta praeter ofiicium credendi cuilibct Horoini Catholico coiDiiiOiM 
mihi incognita, et praeprimis a fcopo luris Candidati qua talis aliena 
fuDL Verum cum contextus materiae rera praefentem pline incon- 
Jideratam abire non Dermittat, eaderaque e Principiis Juris Naturalis^ 
4f PvMfd Fnkurfim diliicidaada l!c, noo dnliitiiii.eacwMii me paudi 
•zplicare. ltau|iie 

§. II. 

Fides certum reddit, Hominem in Orbe pofituni esfe principditer ad 
Cultum CK.KATORI SVO exhibendum, opcrandamque indeSalu- 
tBQ aitcnMlBf ctmiiRitf fritu^aliur, fulmdinatoqut modo pto Felidcace 

A • fi» 
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a * CAPVT I. DE HABITVDINE, 

flia temporali obt-ncndn. Nolo quidem hic multis inquirere, quo*- 
nnm fab nominc InJideUjui proprie uenire oportt at, et iii ad fetum 
NVMINfS Cfiftimi tfi compeHi po^finc, uel dcbcsuit, autqDOusque 
potius ex aduerfo Confcientiae Libertas obtineatt Cam id INDlie Doa 
pracfentis, fed Theologici Fori fit; hoc tamen experientia naturali 
edocemur, Hominem rationc? injiati Corruptionis Status aeque parum 
DEO, quod DEI eft, tribuere, fi libi. deprauatoque fuo Genio reiin- 
quatur, quamparum in«a rerumConditione Proxiroiy etReipublicae 
luribus rati^facit» adeoque raltem cimii Hominum CmIum, qui imta 
RtUgients Formidm^ profitMur, et-quousqtie in ea perfiftontiftum in 
finem impem quodam txurm egerc , fponte Aia fluere uidetor» 

$ III. 

Tliefin, «juantum fcio, nemo negat; fcd cui ImpirHhi i(iud Spirituale^ 
dlftumaSaflVS QRCA SACRA, propric competat, uaria disquiri 
uideo, 'Miht Indiibitatum eft, curam ReHgpmis mere Ntturdis, quam 
diu St(Uus A/a<iwa//f pcrdurauit, penes Patres Familiarumfegregum perAi- 
tisfc, praeprimi?, quod exfurgentes interim 0«»/a/ttm,et/m/)frj/?nmi di- 
ucrfi Coiufitores Idololatriae ucl Aiiftorcs uel 1'romotores extitcrinr, 
nuilam uerac p.digioni, V^IVSQVV. DKI Cultui gubernatioDem, 
aut proteftionem impertientes, quin potius aris et foeis ei interdieen* 
tcff. Ad I^emMfiican quod attiner, iu.v^cdi.tium, ct proxiwum ibfdem 
per omnia Ltgislatorem ^ et Gv.hematoyein D£VS Solus egit} Mitjfis^ cit 
FrtfihtUarum nonniii mUrmauio tre Vfus* 

^ IV. 
Foftquam autcm mortificata Lege Veteri Lux EVANGEUIe^ 
ftilfic, aPolitieorum quibuidam, et priefertim liodie a plerisque il 
C additlis Dofttfitef in eam Senteotiam itum eft, vt fibi perfuadcanc, 
EccUfiam quamcunque demum non confliruere in intcgralitate fua di- 
ftinCtamy feparatamque a CimVi Potcllatc Rcmpublicam, fed ucre esfe 
mcmbrum* fubditum CiuiU^ licet rcliquis dignius. Aft pcrperam meo 
quidcm ludicio; ex natora reiennnrepugnarearbtQnor, vtilleCoetus^ 
qut, et quatenut tenditadjSwm Nobiliafimum, etmplkiter VUimum^ 
fubordinetur, et potisfimum quidera in uera Linea imperii etPotefta* 
tis, alteri, finem tantummodo temporalem intermediumque refpicientf. 
Putius iruerfo ftflo ah hac ipfa coilatione fhwm Oatucndum autu- 
ir.o, Potcftatem Politicam Spirituali , ct Ecclcfjaft'cae fuo modo{a\- 
tero, noa nero Ittiicifttiii ratioBe GubematioDis §xunm iubordl* 

nari; 
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ET STATV IMPERII BCCLEfl^STICL ) 

flari ; de quo vtroque VII» et reli^s Stdtiomfcgue^ vlteriora iw^ 
pedicabuntur, 

Alii deScatu Ecdcfiaftico hoc fibJ Syftema formant, niniriiffi fii* 

premam Vim difpofitiuam pro eodem non latittre quidem tanquam par* 
tem fubjecliuam^ et itUrinJicam fub toto intcgrali Maiejlatico, esfe tamen 
Potedatem quandam Ciuili fempcr, ct itulit^biliter ratione eiusdeni fuHf 
iti vnitam, ita, vt, quicunque ifta Titttlo legicimo gaudeat, lioc ipfo 
fifmmSaermmiln/fdtor^ ttJDotmmt idcoque in realitate ^Tc^ 
oiftat; id qaod olim commune Pmte/lmUium asfertum ftttt» qutmuia 
non paucinomefi Epifcoporum, uel quafi talium in Principibus ibii- 
horrueriotj ne, vt aiebant» P<7/)ar!/m fapere uiderentur. 

5. VI. 

Haitueemodi DoAonmi praefuppofiatm fbndtmeiitale eft, Qti 

rmextemm Religionis non necesfario esfe anilexam SACERDOTIO* 
Abftraho hic, Aniii in formula Fidci fuae ucro Presbyterio gaudeant, 
uel non, hunc pasfum rurfus Foro Theologico rehnquens. Vt igirur er 
altcraparte uident^Ecclcfiam dire£lione externi j^u^loiitatiua indigere, 
hanc autem e fontc Maieftatis intrinfeco profluere immediate non posfe^ 
diod^tamenCaputlmperansineonlbrcio iiomlnam praeterSaperiorem 
7>mt<7m/«m non fuperesfc, Iiuic, qoantum de fe eft, Regimen Eecle« 
fiae deferunt, tanquam ex duabus Poteftatibus inter fe quidem intrin- 
fcce diucrfis, fe in eo^^ftubiedo infolubili uinculo vnicia cotam rei 
fuipraam dircfluro. , . . 

Prodierant qnidem nooiter A0mt Amfie Pmttftmihui^ quorum 
Bomiaibua paginam implere» fuperuacuum duco, DirefUonem Cultoi 
fui rem Colkgiakm lotius Coetus Fidelis esfe asferendo; fed uiderkit 
ifti, quomodo Auftoritatem Statuum, et Dominorum fuorum Tcrri- 
toriaiium fuo de Direftione Ecclefiae cxterna conceptu in faluo rcpo- 
nant, aut borura approbaciOnem defuper obtineant. Mihi faltem du- 
bimn noo eft, Oritntt C. Poteftatem exlfrMMr««22ter DtreStktm Ec- 
clefiarum fuarnm nunquam dimisfuros, etin folo Titulo Dignitatis^ et 
Praeetniftentiae pne fubditis fuis eiusdemconfesfionis fociisMqiiicturos 
esfC) quod vltimum tamen horum Dodorum Se^a ihnuereuidetur. 

• §. VIL 

• 'Misfisliis opinionibot omniiio aiBrttio, faeattatem Dlredrlcem 
eitOTiminEcdeiiafiieiaiiiter/r^^r;fcsa^i7U^&cer<{0^^ ficut 

At Difci 



* . eXfVT t AB HASirVDfKK, 

DifeiplHia Mortiit pn> nocoria rcgula tenet, a Ftne omnia Negotia hi^ 
niana inarui applicabiliter, ctdetermioari, ita et FpiisfpeciaHfEo^*' 
fiac Politico mulco praegnantior, cnjinentiorque requiret fubic auiniito- 
perans m fuaetnon alia Lifua; quid enim ipfisfimae rationi naturali 
magis congruere posfit, non circumfuicio. aequc in apcrto con» 
fiftit, {{Uod.Sacerdotiwn inter omnia Mylleria Nouae Legis fuprcraum 
loeum obtineat; igitur hiiic pHuatiue adfcribenda ycnit Suprema Pote» 
ftas Omdumy praeprimia, com rurfus ex Na^ura rci pulcberrime coii- 
veniac, vt ille Summam rei Spiritualis traftet, qui exercidum poc^* 
fimac eius partis ex Inflitutione Diuim^ et fic» luridice ioqoaodo, CE 
lure quaefUQ iibi oommisfuin habec. 

% VIII. 

Aadireffilhi quidem uideor, exempla Pr$gmaHea CHRISTI taa- 
quam Fwtdahris Legis Nouae, eiusque Apoftolorum liuie Thei! fepo* 

gnare, quatenusDoarinam fuam non exercitio fxrertio /mpmr, fcdpra* 
dicatione ytrbi, et mtra direfXione morali Ficielium formarint, et 5ALVA- 
TOREquidero nominatim Diuino Oraculo edisferente, Regnumfuum 
nen esfe dt boemmie^ nee Diibipulia fuifl, fed OrMs Poteftatibus Gladiumt 
•ue imperium proprium esfe; et quae alia iki fobftamia fimiUa MUt 
posfunt. Verum haec omnia asfertioni meac minime olfidinit; prae* 
tcrquam enim, quod huiusmodi Textus ad mere Saecidaria, eaque defpo* 
ticaiWiu^ aeui Imperia, Ciuicatesque lyrannuli proxima? coUineare ui- 
deancor, iu relatioe ad Statum pecuUarem ^|&V^ATORIS OPTiJily 
nUttSQUe Epochae periftafin, quae Poteftatis amtut 5acmrdouIis i^cua* 
dum urdirtem Mekbifedech impatiens erat, iuflam interpretationem ad- 
mittunt, Ecclefiae certe nafcenti i.i Apoftoiis, corumque immediatii 
5uccesforibus non defuisfe ratione Status^ et Muneris Ckricalis Pote- 
ftatem DireQ,iuam extemam Fidelium) fed eosdem tanluro ab aiUuUi illiua 
Prtoci per Gentiliamum, grasfantemque,eo ttmpore inChriftiaDos toc 
perfccutionum rabiem tancisper lU$>enios , adeoque neeesfitate ea 
adaftos fuisfe, vt qiiocunque modo posfibili FideJibus pfolpicerent^ 
argumcnto luculentisfimo inferuit, quod fubinde conuerfis adChriftia- 
nam Fidef^ Imperatoribus Romanis , quorum initlum notorie fecit 
CONSTawTIwVSMAGNVS, Ecclcfiaillicocclebrarit COACILIA 
GENERALIA, Cquorum ^/^rt«or Prtm^, NIC/BNVM, CONSTAN- 
TINOPOLITANVMPRIMV^I, RPHESINVM, etCALCHEDO. 
N£NS£» vq^oce 9bi^i»d»C* agoiu um^ locp attuii rs 



• 



er ^TATV. lUPBHII KCCLESIASTICI* f 

r fficiat,) inibique non tantuin Faria DogmataBdei definierit, Ccdet 
Hierorcbimn C\eriy ^phmMS Stntum, FwKlioneSy ct Afutiera ordinafit, Afo- 
res Fidel um pio, ct Chrijiiano ordine collocarit, ac demum On/uw 
Ecciefiajhcas determwiTii^ ^tque inflixerit inimorigeris. Vid. practer 
Sefpons Ecclefuiflicosalios CABASSVTIV^in NitUiaEecUfiq/iicap,i2u 
fiH^ Quid ucro h»cc omniain complestt fuo importanc, niG Virca« 
tem iHrtilmm Ecciefiae txtemamf 

5. IX. 

Dcmonftrnta fufficientisfime, vt opinor, funt fundamenta REI» 
PVBLlCiECHRlSTJANiEQVA TALIS,- hacc uero itidem duau 
principiorum connaturalium Cnput quoddaml^ijibile^ Ordinariwn , etPer'- • 
manms expoicunt; nam DEVS raodernum Statura Gratiae, ciusque 
obieAt externa finguia itiondfrigiClMmfditof, quo pa&o Populum lu-' 
daicum olhn rexic, ^/tugegm «usdcm fua folius proxima Poteftatc gu- 
bernans, Prophetarum operam annunciatiuam V^oluntatisDiuinae tan- 
tum pro Injlrwnento adhibens. Diinde Communitas.Fidelium fyililis 
eft et exteme, adeoque paritcr Vifihiliter gubernanda; quod certo non 
sbalio, quam VifibiJi Capite pruficifci potell; cum GubemacioQeai 
fiibiefto gubemando accommodaam eafe oporteac. 

§. X. - 

Diftinftios iam perparCes fuas Regimen Eccleliae eontemplari ionA'^ 

bit, vnde perfe(i!{^«rem/^ eiusdemaP0fe/?ateCtm/i'elucefcent. Itaqu^ 
Religio^ totumque ei cohaerens 5yftema Ecclcfiae externum AuElorem 
agnofcit CIIRISTVM. E diuerfo Politia vel Voluntati hominum fui 
luris cxidentium, et in eandem focietatem ciuilem vltro coeuntium» 
uel OuSM BtUkai^ <lom populusapotentioreperdomicascomoi^ce 
gcnte in vnam Civicatem coalcfcit, (uam originero debet. SubieSlum 
flflmMm Rcgiminis Ecclcfiaftici, fi Corfnis integrtmreCpidas, SVMMVS 
PONTIFF.X tum, ucl ^ine Conciiio Gmeralit et quoad Fcclefias, et Com- 
muvimiespkirttculares^ /uborthiuttoque modo reliquus PRi£SVLVM EC- 
CLESIASTICOHVM exercendaepro foro externoIaritdilHoiiis fpi- 
ritualis participum Chorus exhibent. Ita praeprimis intuitu Sumffli 
Pontificis fentit obfcquiofo Fidei ore Germania Catholica, in medio * 
relinquens, qua ratione alii Aii^oritram Concilii fnpra Papam^ ct eiua, 
generis pcriculofa principia addrucntes asfertioncs fuas a nota Teme* ' --^* 
riutis purgent, quam TheiiQ in praefcnti oulJa ex partt: flieain facio. 

A 3 {.UL 
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6 CAPVT ^ DS HABITVDlirB^ 

§. XI. 

Stihie^im fxtjfmm Hierarchiae Ecclefiafticae integer Oenis diuerfw- 
(imi gcneri.s qui et quateiiiis iti vfu poteflatis cxternac ipiricunlis non 
eO; ipfe conflicutuj, cum rcliqua Commumtate Fideli efformat:, hdc ta- 
men Clcrum inter, et didam Comnunitateni intercedcnte dircrimine» 
quod boK pro diiurjitatt Ftnium^ influentiuroqae eo MEtonm membrum 
fuhlitimi repraefentct rtriusque Reipublicae , ille uero tam intiiitu A/f/n«nr 
Sacri^ quam eciam quoad Jcliones, et lura Perfonalia nonniCi fub quali- 
tAte Ciuis Ecclejiqftici , vt ita ioquar, .ucniat, Itnperio Cwi/» regularicer 
' Cradone rei rurfus ex Jine di6li Clericatus onunda) rmtdm fimiedtis, 
nift quou5que ad plenam emolumentorum Ottilium perceptionem in* 
diftinftim adipirat; dc quo inferius. 

§. XIT. 

Trnnfco ad Ohicttimi immediatim Potejlntis Claidum: et eatenushaec 
fummatitn ucrfatur circa Z)og»/2rt/t2 Fulei dcclcranda, circa Cultwn Dad' 
mem » ac Difciplinm moralm Fidelium , auatenus (pecialiori rattone td - 
obie6^a modo etpresfa , ec obtinendam lalutem ordinatur; etdcmam 
circa ConJlitntiQnem^ luray Functiones, et ObligationesV erfon^rum^ re- 
rumqueEcclcfiafticarum enrumque Posfesjiones Temporales. Quod ad 
i^on/zjm aCtinec, exerccturlmperium fpiricualc ad (imilitudinem Imperii ■ 
Ciuiiis per Publicas Generales OrduMtontSt harum wAfa&a in occurren- 
, ttbus caiibus peragenda mlicatme, et txectame ipiritAiti. 

* §. XIII. 

Et hoc eft propriiim lus circa Sacra intrinfecum^ ct dire^iiwm, re^e 
. defcribendum , quod fit Potejtas Ordijtaria circa totum Complemm Religionis 
Mandata^ Ordinationes , Legesqm VmuerJaUs prottudgandi ^ hasque tnedio lu' <^ 

• didorum proprierum t^pHamdl^ ar daman fuhjms exmffids SyflemMi Ectif 
finJlicQ congruentibus (quo numero poenae Ecclenaflicae uaril generis 
ueniunt) ad effeclum deducendiy et in fiamm ea mrda difpottettdi^ quaectmqui 
proximay et realis Ecclejiae NecesfitaSy Vtilitasque expofcere uidebitur. Cum 
ucro ex vna parte non Vniformis fit omnibus dc Poteftate Clauium, 
et MaicHate Ciuili , ac vtriusi^ue Vi, et Virtute cpnceptus» et ez al- 
cera luritdiftio 5j)irltoaiis Poiiticam, ec haee iftam iaepnia proiime 
contingnt; hinc non potuit non midtOties inter Sacer^itm: , et 
rrxm confufiQ Finiiim oriri. Quae ucroTicgotia proxiroam Confliitus an- 
fam eatenus ucl iam dederinc, juel praebere deinceps posfint, fequens 
Seflio dcclarabit* 

SECTIO 
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SECTIO IL 

DE 

CwfliSftt Jbferkrm Ecd^fia/Hci, et Samlaris quoad extenta. 

$.1. 

PR^ent Tn&itfo Cres partes in fe eompleditur ; prima deSedeRo- 
mam, etoqve Capite Snfflno Pontifice abftraftim conflderandOt 
^Uera de eodem ut Gubernatore Exterr.o totius Ecclefja*', quidque 
fub hoc rcfpeflu in perfonas, bona, et lura ^Sacr ulanum facultatis 
legicimae posfideat uel non? ct tntia dc Iirpcrio Policico, qu^dquc 
ibb huius fphaerac iuftoy et inculpabili exercitio Re£>oresRerumpub* 
licarum Temporiliinn io Syflema Hicrarchiae Ecclcfia(ticae ftatuere 
naleant, uelifcus? efenttbuagentiinus lurispradentiaePubiicaeVni- 
uerifdis difcurret. 

De P^ncifice Romano. abfba^uey fiue fecundum (e 

confiderando. 

• II 

Statuere rcperio C. DoBorss y et forte nonnullos alios, Cojijli- 
tutiotie^n Pontificum olim faliero Maiejlati Caefareae appcrtinuisfe, ct ex 
hoc fontePotcftatis emanasfe. Proferuntinhunc finem exeropla per* 
plura Imperatorom Germamcomm Pontificee coDftiCttentium»'etde* 
poncntium ; PrErnKGER. Vitr. Iu.vffn. IM, f . 7Tm 5,§. 22. /). 1 367, 
fqq. lufMcant parittr, fibi, fuaeque opinioni fuffragari C^mentimm 
inter OTTONKM I. MAGNVM, etPAPAM LEONEM VIII. ini- 
tam, ui cuius iili, eiusqueSuccesforibus 0RD1JSAND-<E SEDlS RO- 
M AN^ P0TE5TAS adlcripta foeric; Bm tnmta. Lih. i. m 9. 
p. 62, fqq. 5ed rc ipHi labili fbndamento intentionem fuam fuperftruunt; 
permisfa enim plenaVeritate excmplorum allatorum quoad fa6lum ip- 
ium, dequopasfu raihi nihildifcutiendum fumo, illa vtplurimum cnata 
fuere ex Controwjhs, atque Disjidiis 5edem Roroanam intcr, ct Cae- 
ftres laepc numcro fubortis, vt proinde lus aliquod inde refulcarc ne- 
qaeat ; auc fi extra hanc caufam originatem euencrc, contfgenmt pro- 
itSio omnia iis rerum, teniporum^CircmiflantiiSj quibua Ecclefia in fuo 
Syllamate praft co , ct proxime applicabiii Imperii externi hinc inde 
turbata fuerai, cmcrgcntibus quippe Creationum Pontificarum caiibus 
aalo Scbifmatum donicftico oel iam inuoiuca, ucl praefentisiimo nu- 
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ius calamitatis periculo expofita; prout haec omnia Incis prins aTIc- 
gatis abundecomprobantur. Nequeplus cuincit dccantatum adeoPa- 
Uum I^onino- Ottoniatium; ponanius cnim rurlui illud ia Ccnorc fuo^ 
qnok GRATiANo:m.Gm. 2){/?. 63. «xhibetnr, vnqnam in rerum 
mtoni exticisfe , quod tunen jGrmiffinfi DD, in dubium- uocffot, ec 
Cmonm cit. cum Baronio 7om. JX. Jnnal. ad Jn. 774. §. XULcic. , - 
ac Gretsero in Apologia pro Baronio Cap. i. et ig. iubieftaT^dei, 
atque SuppofxiUium ccnfent; idque ccrtum uidetur Celelerr. P, Fran- 
cisco Vagl Bre uiar. Gejlcfrum Pontific. Rotmnor, Totn, il. p. 230. N. 6« 
. ibi: ^,ln Lemis PlZf. pieudo-iyfaodoRomaDa edita fertur Confficutio, - 
^qua Oiimi Imperatori , eiusque Succcsforibus concesfa e(t in perpe- 
„tuum faculias eligcndi Romanum Poncificcm, et inueftituras Epifqo- 
„pis tribucndi. Hanc Conllitucionem Goldastvs Tm.I. Cofiflit. ht' 
^yperial. ex Gratiano Dijlinll. 63, Cap. aj , Theodorico NitMO, ct 
,^liis refcrc, pluribusque defendic Imo Marca Lib. %. de C, S. tt L 
9iC9p. 1 2. «f 99. a Letm VDl datam 'fliisfe oontendic Vermn BARomc 
„argumentis non refpondet, quorum primum petituraftilfitaCe fimilii 
,,Concesrionis ab Haiiyiano I. Cnrolo Mr.gno faftae, et in praetcnfa Leo' 
,,wj nil. Conftitutione raemoratae, quafiucre eam //^ruww emiHs- 
^fet,' cum ergo huius faiilcaLem cx ipfomet Marca in Hadriam often- 
^derimoit- B^^ftomi armimenta adverfui L nnimm nobii mm potHmc 
^nonprdbari. Quoad axemplar eiusdem Conftitutionis L<omi VUL 
TiiKODORico NiEMO, qui clrca .^»w<»w A/CCCCX uixit, reiatum, 
,,illud ab imperito quodam Schifmatico circa ^aeculi X. iinem cxco- 
„gitatum esfe, multis probat Jrmotater fiARONn, quac apud ipfum 
,«legi posfunt; pudet eniroinrefutatione tam^u&Ffffmfitfimmorari.,, 
Demus , inquam , icerum iccrumqtte , .ianAiam Confticuiaonem itft 
reuera edicam fuisle; et quid arguit, nifi morhm Antipapatus , et tri* 
ftisfimam co tempore Kcclefiae Romanae conditionem ? Vt adeo Im- 
peratores non proprio Majejtatis, ied lure ProteCtionis Extrtordmario ^ ac 
Tiii^tfrio ia liuiusmodi Circumftantiis vfi fuerint. 

Vcrum aliter haec omnia fc habent» poftqilam tam Ommii Quav 

TJii Crcatio Pontificum a /b/o C/«ro, eoque Primnrio Rcclefiae totius, 
nempe Gir</m'7/?7/o, peragitur; quocirca integrum dircurfuro §. 
dti^is intcr Hilloricas fpeculationes medii aeui reterendum iudicabis. 
Sedturbat circulum aliquatenut lus fmo/um Jic diOM ExciufiuM Pi^alisy 

fOCCUf* 
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foetus, qucm temporum noii ita remotorum Ratio Status parturluisfe 
uidetiir; defcribi efTefliue poteft, quod fic j^ilus ^ quo a Cardmalihu: 
ProteFtoi ibiis Natimwn Puhlice in ipfo Ceficlaui boc , ifiiidue /ubieclum ElectiO' 
nis pasftuae incapax edicittir, addita declaratione ^ in Cafu Creationis contra fa- 
te, illiid a Prmipalilus fuis non iri agnitum. Exercent hunc a^tum vt 
plurimum C^SARFS, non tamen ex Itire Coifareo antiquo proprie fic 
di6ti Tmperii in Vrbcm Romam, et Pontificem , tanquam refiduum 
quoddam . vt quidam nouisfime fibi perfuafit Clariss. Estor. in Dis- 
fert. de lur. Exclufiu, PapaL^ qui proinde pracrogatiuamhanc5o/fCr)?/fln, 
amotis dc lurc, vtait, reliquis StatHms Catholicis, asfignauit; fed quid 
de Reliquiis luris uel uerbo mentioncm iniicere iuuat, ubi lus ipfutn ud 
runquamextitituclomnino VfucontrariodbuSy quorum ex fuppofito in- 
tcrcft, tacite approbato dudum lublatum eft ? Alia igitur circumC^icicndt 
origo, quac asfignari alianequit, quam Naturalis Defeiifio, qua qui-; in tem- 
porefe pracmunireintenditaduerfus Pr<i«w^iVuifibiabhoc,iftoucPonti- 
ficefuturoucrifimiliier imminentia; fedanis ipfe t\iu\usfirmae bt^ luris 
innitatur, idipfumell:, quod fub criticam disquifitionem cadic 

§. IV. 

Affirmandi momenta esfe posfunt, Defenfiortm fui^ luriumque fu»' 
nmes^eluris Naturae^ quo licitum fit, damna, et incommoda non 
praefentin tantum, fed et uerifimiiiter futura a fe auertere; fuadcre et- 
him fanam r«tionem fiatus, in Via amoliri id, quod in Termino uel nul'© 
amplius, uel difficillimo certe negotio amouibile exiftit; ita quidem 
Politicorwn fchola ratiocinabitur; fecus uero fcntiunt Canones nimiruni 

I. ) Principiumadeoi//ifmf<tfMW Defenfionis Naturalis ne quidem in- 
ter Gentes qua tales iudo modo obtinere, fed omnino ad cualiutem 
Inculpatae Tutelae praerequiri damna uel exifientia, ucl uerifimilitudinc 
moraliter ccrta, penfatis rite circumftantiis, imniinentia^ ne a!'as, fic di- 
£i:a Defenfio Naturcdis non proprios^ fed arhitrarios tantum Terminos ha- 
bere permitcatur , proxima praebeatur anfa diffidentiae perpetuae inter 
Gentes, etStatus HOBBESIANI, ^ue Belli omnium in omnes infelix 
problema refufcitetur. 

II. ) Saepe memoratam Defenfumm Natitralem in obiefto pracfen» 
tis quaeftionis carerc fuppofito; ex natura fua enim eam applicari non 
posie, nifi inter aequalesi in praefenti autem agi de creando Ca/^ttf Eccle- 
fiae, et in ordine ad hoc Poteftates Catholicas non habcre fe in linei 
mfualitatis, fed ueraefuine^onis; ac licet SEDES ROMANA Princi' 

B patu 
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^fliu ctiam Saeculari ^Tioia gsaty fuhsjue i:o re(\)cd{i CommercHGenfiim 
fic compoSf quod rubiedioiH^n] non noriL; hanc tamcii qualiiaiem ac- 
cesrorigm ttntum «pte ifti alceri PA5TORIS S VPREMI mkis EccUftae ; 
quam iddrco prindpaliter in confideratioDem venire oporceat; Uoc 
UlCuitii i;;itur 

Omnino, et co magis oblif^nri Scatus Catholicos, vt plenis- 
fimum EleUionis /'/"^i rclinquint iis, {Cardimks inteiligo,) quibus L§ge 
E^cLeJlaftica Vmuerfalit adcoque obique rcgulariter Oi'/fg4t0ruiattributa fiC' 
iVO QuodiiaecipraConftiCttCio Ex:cleriaemanifeftisrimi8ratio-^. 
bus inflru^ta fit, cum a-nisfnnc conuooiat, Capmt Sifnmum, et Priaei^ 
pnle Clcnci ifiiperturbnte cligi a Clm\ et quidcm illo, cui intimae ralioncs 
Kcclcii ;e <inot:Ji::Ko IJii e.Kploratiirimae funt, cc patefcunt; ubi con- 
tra mmixtio FriiKipum '^aecularitim humsm.odi bUcitiones Camnicas cum ffe- 
4rimcftf0 EcdeOae faepe in Imxgim Tmpoxhfpui^wm protrabic, imouero 
proximam Sfifri/iaaitf occafionem pro diuerfis ctrcumAantiis fuppe^*. 
tare poteft; vr adeo publici» Ecclefue Vniuofalis rationibus merito ce» 
dcre deheac interesfe piirtictdare vnius, altcriusue Pririci|'i?, vt vt cx fup- 
pofito ccrtum, et liquidum. Pro quij. Parte iuterim tirmiora pugncnt 
«Kumcnta, Le^lor iuditfeC. 

. • . . , §. V. • 

In contemplatioiie. •Mbaftiua Sedis Romaoie^ ^ummorumque 

Pontificura vlterior occurrit quncftio: y'n ii in pfropugvaticneiv Posfesjio» 
nwnjiioritmy JuriuuKjue mere Tenipcralium adtterfus Pote/iates Sttpremas Ca^ 
Utolicas cum efftXXu vti queatit gladiQ pure Jpirituali Excmiinimicationi^ ? R cs 
ancipitem Dubitationis aleam def ioeunte boc Saecufo fubiic, et magnis 
«nimonim motibus agitata fuitt peout «kmt paifim //|^^IucKlettt|ft» 
fimo Tefbmonio addipulatur. ScrifdaAmoebea, quae tunc tcmporis pro* 
aim « eihibec Fabu ^a^daniier) Tm*XUI^ C Xyj. N, i .x-s. eca 

§. VI. 

Pa^iiws' quacftionem in partem Ns^atium refoiuit, eoquod Papa 
•raladue m6 iatifuodia fua THt^dkt Ofnacu» flt PtmMaiejlate Temporaliy, 
condituat in CmponPoUUeo Gentium NotabileM^wbrum , gaudeat<|ii|i 
harum luribus tam aclitte^ quam pasfiue, a quibus uero luribus Ecclejia- 
Jlica Cerfttra alicni fit minimeque in iflam clasfem pertinens. Et ui- 
dentur principia huiu^modi ooiniao euincerc fuum intentum in Cafti^ 
quo Pontificum vnu.s aitentoj&tf AStium ezercet; hoc ipfo fa^o 
cataiSs quoquc ofaifitM alceriiii Focentiae esponic» Aft iiaeeCSreiMK 
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fimis extrA Statum noflrac quatpionis ucrfatiiri hos Jkfp^ illllil|]tt> 
mtod Ifontii&^prim hqftitiLet non agat. 

$. VII. 

Ec in his demum genuipis Quaeflioms cerminis ^s/enor ImmuniUh 
Us EecUJi^iicae Politico refragatar, neruiim probatidi iu itiftruendot 

Fontifex OTdinnnQ jh-mUa^alia nulii Principum Cdtholicurum inten- 
tat, fed vt plurimum potius gent Afe^iatorem Pacis quafi ui Offlcii talcrr^ , 
fubque hac qualitace ab Orbe Catholico hodic fu(Jiicitur; Quocin igi- 
tur yimftbi tUatam Vi fufficienter aptata, lure Naturali pcrnwttente, 
rep€))erc nequeat, eo iuftiiu ad jmm ^iriiualia in fulfidium confugit^ 
liquidcm haec pro HMnnienBndi Vniiwrftli Syitemat* Ecdefiaoi adquod 
Posfisjtnnes Temporales proroodcma rcrum, temporuinquft pcHilafi t»- 
tkfpenfdbiliter pertincnt, eX necesfitate rei comparata , Ecclcfiaeque 
propria funt; Ident Fabr. C. i6. N. 1.2. Interim hoc fotte nor» adco 
controucrfum eil^ Cenfurain quaeflimis etiam fundatam non ferri a Poti- 
tfffceut/i//tfrtooelibdlrein>Mitem» etpcr M^SMtfififtei^-fed vct 1 
Pri}icipe aeqtuA in Mqmlem^ et per modum remedii Defen/ionalis; ideoqve 
effeftiim fuiim tantum obtinebit dependenter a ConfcieyitiaCcnduiiti, vti 
aliaomnia, quaeinter Crentes qiui fa/w gcruntur ; Scd porro incident9r 
quaercs : yin non Cetfuratus quaejlionis faltem inforo exlffno teniaturfetaim 
gtreri , licet forte «» fora ptli dt luftitia Caufae Juae eertm /e nmet? r 

AfiirmabitGinM^aratloiieiidiM^^ nirliiiiM^ 
ruadcb!c!p0/tVtmy,quod taU ratione absque vlteriori opera adhibita fe qui6 
Uiftum contfa ^tihim^ Moiesque Geniivim ipfofafto profitcretur. EgotVi* 
cidentcni hanc acqueminus, iC Prindpalem qua*e{lionem refoluere aufim, 
conaMnus denuo, vtriusque partis Argumenta in medium attuhsfe. 

Dc Scdc Romana vt Gubernatricc exccriori Ecclcdae Fidelisi 
' quidque Imperio Ecclefiaftico quatiti ior>Ktrfoiiaa» Res^' et lur» 
> Laicoruffi LegitimaeFaculratid dorittpelit uel nott : 

■^''^ §. Vllh X 

Maicftas Tmperio Kcclefiaftico quOad Dignitntem indubie cedit; 
quoad Poteftatem aufcnrjinwx^jrtSuJ/miiyw, ctOrdisianam vna alteram vt 
parm, et aequalem reij)ictt; cum Maieftaslnftllfftbaera aeque (it Riprema^ 
BC KiAelefia iti fuo ordine. At extra or^nem^ et vbi fubingfeditur ^a* 
ximaet realis necesritas Ecclefiae, foteftati Clauium MaieftatemTEiiwr- 
dmatam exiftere in utro genere fnhidlioms ^ mc Conuindt FiMs vtriusque 
Keipublicaei nam ficuc infpe^ia^ inicntioQc crcacioQis.iubltfOaris Tetn- 
' • ■ B a terelitas ^ 
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ptraHtas cuiuslibct Ciuis, adeo{]ue et altcra Maicdatis, vtpotccufli 
illa in efFcclu coincidens, priiKipaliur ec vUimato eft propter Futem Spi' ' 
ritualem. ct projluum inde imperiun) Ecclffiafticum, ita profefto Eccle- 
fiae in Caflbus» quibiii caink fubUca eiusdenipro eonfecutione Finis 
fibt imfticuti iu exigit, Fis oUiganM Ciuiuteni politicim Hipereyie dcb 

MiCfinquoip(bti|Mi^iV«<'i) r»>dgiie>M6Mlianirmmtff]ncec 

§. IX. 

Verum quemadmodum in Ciuitate, non obftante, quod Princepi 
interaiertmfundatam pro Imperio VniuerfaU ceneac, rationc dlualis qfpii- 
$a^9iiis eiusdem, qua (b fttbdtci pcrftepe nftm OJiohim Regium grauatot 
•conquerttntur, non vna inter Capia Cbdte» et membra cxoritur Ciuilie 
Disfenjio; fic olim intcr Naiiones reliquas praeprimi.<; GERMANICA in 
punflo Collatiotmn Beneficialium^ Am narnm, lurium Pallii^fmilitmque Gra- 
uaminwn cum fedc Romana conflidata fuit. Hiftoriam rei fillic Pfef- 
fiNGER. cir, lifr. K 7U, 15. §. 23.^. n36*fqq.^ in cuitts umen euoltt- 
•tione Cmkla CmboUca vci commendanda oumino, ita fedulo^ ctfcuni» 
ibc^eque eft adhibenda vbique. Grauamina ipfa pcr NOMINATIS- 
SIMA GERMANliE CONCORDATA in fubftantia fublata funt 
Id autem pasfim fcifcitari folent: ^n mmorata Concordata Originitus Fim 
'mtri PriuiLegii Papalis^ uei potius proprii PaUi confeaUaJmt^ admjue eaja a 
Mueps confomdUF Prdu^ NatmjtHbiU pdtmm nHntn Abemf Ef 
|K>ft»ins omnioo ftatttendnm uenir. 

§. X. 

. Nam I.) 5edes Pontificia quidem in Exercitio Imperii Ecclefla- 
l&^fundata intentione gaudet; fed vbi in particukri concra illud ii^a 
CrauaminachtendantQT, quae eerfie Germania non defbiii^ nidentur; 
ia Imc» inquam» hypocbefi fecucae Coli^umUiuftat mter Ecdefiam, et 
cittsMiniibra, nexttflmperii Ecclefiaftici in tantum laxatur, vc ea, quae 
deinceps pro fopiendis CoBtrouerJiis vtrinque aguntur, cenfeantur, fal- 
tem quoad praefens negotium inter pares gcri, cesfante tanCifper Vi^KuloIm- 
^antiutn^ et Parentium. Necesfario igrtur Vnio Voluntatum e praeuHs illis 
jMtMus pacijkis refUtmit non pro A£tu Imperiiy fiinjrcfriQ PrkOesiOp 
fiMit OrdmaHom, fed pro mero PaEto hahcnoa eft» ]>u&i/i0ri(ar a&> 
fuhlica GuiU in fimiti caftt cum Quibus iiiis conueoiente rea opcimf 
iiluftrac. 

IL^ Copiae ConcordaCOFum tam Sedis Romana«y atam Germaniae 
Nmntf^^fyifcr^ legvmtur^ Schiuvs. Qtfp*itr.FiU4^^.j>^4* 
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Dc fimili fttbnotatime ipftus Origimlis aequc minus dubium prndens fu- 
peresfc poteft illi, cui totum reigejlae contextum ritc ponderare placet. 
iam ucro quisnon uidct, experientiae, etpriucipiis Diplomaticis mznife' 
ile refragari, Priuiiegium, aut Gratiara Supcrioris m fcripto imper- 
litam ab ipfo Priuilegiato fubfcribi? Vt adeo appojhio manus urinque fa^la 
indubio argumcnto fit, praefcripta in uim ueri Patli ualcre. Quae as- 
fertio vtique procedit, vbi Nationem Germanicam mCorpor^, fjue col" 
letliue^ vt aiunt, acceptam nobis rcpraefcntamus. Quodfi enim fngula 
elus tnenibra diitijtm confidcrcntur, ConcordJta Coujlitutionis ^ \iQ\San- 
ttionis ^ aut Legis vniuerfaliter ohligantis indolem acque fortiuntur, ac 
Capittdationes Caefareae^ quae licet quoad primigeniam conftitutionem 
inaequalis Padi rationem habeant, Nomotbeiicfim tamen Naturam cum 
reliquis Imperii ^andionibus aequ^lem participanC. 

§. XI 

Quum itaque genuinam Padori m, feu Conuentionum Naturam^ 
atque Indolem Concordata Gcrmaniae fortiantur omnino, confcquens 
eft, vt iila AB6'QVE MVTVO VTRIVSQVE PARTIS CON- 
5ENSV 

. I.) Quoid fenfus duhios ncc Jnterpretationun j^utbenticam, neC 

II. ) Derogationem aliquid abolendo , Subrogatiorum aiiquid mutan* 
do; nec 

II I. ) Abrogatumem Conuenta penitus tollendo, admittere queant ; 
quod enim abinitio in Vim formatatConueruionis euafit, in^hac qualitate 
eiiam conferuari debet; vt proinde Eccleftae Imperium qua tale hic non 
araplius obtineat locum, cura xesprimitus^ ctin fUi cmjiittaione e\ to 
/bn/e non profluxerit, Vnde colligere pronum eft, quare hinc inde 
fuccesfu temporis fuccreuerint tot Grauamim CAPITVLORVM ME^ 
TROPOLITANORVM, et CATHEDRALIVM Germaniae, con- 
querentium, concordatazt^ae^ zc Statutafua^ ct Obferuantias Capittdares 
cx arbitrio negligi. Exeropla noilrae aetatis refert Fabri (^aaf^^ 
Canjleo Tom. 11. Fafc.I. aN.u vsq^ad inchtf. Tm. IV. C4. Fafc, 
Tm.IX.C.XI.N.i. 

$. xn. 

Succedit disquifirio de ObieClis faecularihus Fideliuitl, quldque in iis 
Imperio Fj:cleJiaJlico qua tali luris corapetat, Uel nou? Vbi prima quae- 

fe ofTert ; An Ef^lejia Clero Chrato fundum fujlentationis , Dtcimas in* 
kUigOi t boms Laifimanasf%nar8 posfit? CanoniJlarumsJtgumQnUi affirma^ 

• B 3 tiua 
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XiM haec Aint, nitnirum iam in Ltgt yet&riBtebnas LtttUis^h iproD£0- 
<}e(tinatas fuisfe, quam SvtSHMeni Dfuitutm VtUmn Ecclcfia co magts 
-pro Clero fuo Curato refiiRitnn , uel potii!s relinere potucrit, qiiod ipfa 
matalis fuftentacionem ftabilem praebere ncqueat; Fx adacrfo autem 
Largiuones, Fundationesque Fidclium tam imertae fjnt, quam certo 

Suotidianls Qeri 5piricualibus Officiis opiis e(l; igitur eataius Eccle- ' 
am merito Vi ImperH Eecltjtaflici Vrttuttfdis ViBum e bonis Ucorurri 
perpetua Lege asfignare potuisfe, quod practcrea memifejla JEqnitas Net' 
turalis fuadeat, Gero ylHmetUaJfabitiUr praeftari ab 118« qiiibus ipfe 
€ra quocidie adroinillrac. 

§. xiir. 

A e in bonis quidem fertdihuf et ab andqm et4th Membra Kcclefin^ 
Curatn inrcntionem fuam plerumquc eiimt posfesfiom mtatitam habcnt; 
fimodo Deciwns ex Co»ie///w2d Summi Pontificis, aut Priuilegio Saecul» ' 
iatas cxcipis, id quod ctiam dc D-cinds Noualinm ftatuendum uidctur, 
vt ct iti iis CLerus Curatus falrem advcrfus Decimatorem Vniuerfalem loci^ 
qui ejusdemfecum Curatae Conditionis Ecclejiafticae lun eft, vti et contrt 
Posfesfores fiaidonm ipfils Ukrtatim NaturaUm ftduerdis iMmab&ltatim 
generalicer obmonentes fundacus exi(lit; cum tam pro DecmU 
Noualium^ quam pro reliquis plena ratiortis identitas militet. De cactero 
argumenta Procuratorum Fifci Principalis Decimas Noualium fuis Princt^ 
palibus e Capitt Ttrritorii uindicantium uio ioco > crifique ob paginarum 
tngaitiam merico relinquo. 

§. XIV. 

Etiam rationc Deliclonan a Laicis commisforum Dioecefes^ ct Ter- 
ritoria quandoque confliftari uidcmus. Sunt uero MiCldy dc quibus 
Irc fermo, tripiicis potis(in]um generis, pure Civilia^ pvre Kcclcfafica^ 
et Mixtai Prima func^ quae imniediatt offendunt fohm Ciwtattm^ quo 
inter reliqua pertinet Crfmtn befke Maieftatis in gemre, et Jf)ecie: AlUra 
Jpeeies Statum Ecclefuu ptudme tadlat , u. g, Simonia^ yfpofnffa ctc, Ad* 
eantur Canov.ijlne loc. congr. Mixtmnn Crimirnm chsfi acccnfcntur, qiiae 
contra Of^cia Hominis erga DEUAf, erga fe ipfum^ et rtr/jcy pcccant, idco- 

Sue propter inmeduUam Transgresjionem Legis Naturaiis in vtramque 
Lempublicam aetudBet jmpingimt 

§. XV. 

SiCut delifta/>nmi^fn<ri; ad Cognitionem, et Animaducrfionem 
ludicit SateutarispriuatiM ipe^aat^ iu illa jioM^ ec tertiaejpeciei^ qua- 

• • teniis 
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toou^ crmitkiliter i^f^ Saetulr:! i / ilii funt^ huic ab Kccicfia mcrito 
relinquiintiir , et catenus res osnnis falis cxpcdica uidctur. Rc]iqua 
ucro cicliCta a^ixide ckhjisy praeprimis quac y^.vfai(j praeceyuivi Decalogi . 
primipaLiier y uel j^/»c//z<c conccmuot, quo^nttmcro juut; Multtria Ja^ 

iij|il^yiltu;«5, ethuiccoiui^e^ 

nim, ct fjmilia, mn adco ccrtae fcmpcr lirisdiclioms refpcftu ludictmi 
EccltflilUcorwn^ ct Soscidvi im hahcntiir. In rcj^iila quitictn praeueniio- 
?2?r;2 obnncre reiitc dixcris, cumcoipfu, quod »;iA7.? Iii;t, vLriuscjuc , 
Kcipublicac ludicium peraeqm fun^eot. . St^ ii) HypQtl tji Uifaruantia^ ep 
Stfituta ktmim perfaepe faoui|t^j«^ ^ptune itt 

Dt Maicflace PoHdca, quidquc cideni ia Perdxie(asT%ei ailc | 
^ 3ona Cleri Juris coinpecac» ^el (ectit^i' I 

S. XVh 

Principalitcr hic (cfc confidcrandiim ofrcrt CLERUS PRIMA- 
RIU5 Impcrii noftri Rom'ino-Gcrmaaici, quo nomine Principes^ at- 
que Status Ecclejiajiicos dcnotamus. Circa horum. praecipue jdrcbi-gt 
Epifcoporum^ conflituUonem lis ingcns , tclteHi(tori!i5defu/tXf ^ ef* 
ferircfcere coepit intcr S. GREGORIVM VIL Stmmm Pontifictm, et 
HENRICVM IV., vtroqueillamfihi uindicantc. Surtulerunt disfi« 
*dium vtrusque 5uccesrorcs CALLISTVS JI.,et IIENRIC\'S V. me- 
diante Famofa Transa^iom If^ormatiae ulnno MCXXU. inita, ui cuius 
£^£220 didlorum Praefulum Ecclejiae rclida, ucl potius re^dita^ largitifl 
«ero FmiMs RegMm oeragendi Sigi» Saptri Maieftati Caefirejie 'a&- 
^rca eft; Euolu, 5ciuiav8« Orp. hr, PuLL Jeadm, i.ff^, , 

$. xvir. . ' 

Verom, cum quH?cmuigorc diaae TR ANSACTIOMS CALLI- 
STINO-HENRICiANVE Pedumy ct ClatHus »n Ecclefia Gcrmanica nd 
Oriiinanu vtrinque Fotites redierint^ nec tainen diferte exprcsll.ui fue- 
ric, vtrum PraifiUts Cenmnu prius ak EeeUpa Epifccpi , uel contra a Caefth 
irikVS^i«miwupriihoPririciptsb^tri^f9rmi^ fortenonnullie 
quaedio uidcbitur: /!n non in boctiegotio praerogetiiia Caefareae JMaieflaH 
debeatur? Cum pracfcrtim Imperatf rem/>rt^i/f«jrfr;.y/K/r.,'/^f/e Succcforibus: 
Inuejittuyam RegaliumperSce/ trwn^ quae dimisfae priori yitr baculuti etan- 
vidum fu(;9j^nc^ ))o4ieque» egdcm ri^tt^yituilu.Fr j^cipumL^; EcUeJjailko- 

' " • , ruitt 
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fom, et Saecalarium|tfr^i^id!£MR hfmkkm peragi (blitt laudttoi 

tmdesinesfe Prificifiimi^zistSigium^i^^otA /irimK prifflitus, (! mttfit' 
fit, ue) ckuVner cor^tnat m ea qualitate, ^ rmm^^ prm^w ^uidim 
mdo referMasfc, non ptuci arbitrentur. , ^ 

$. XViU. ' 

Ct profe£bo duUom hoc D§clfimem lueulemm t TAuUs Pdfti Jf^- 
nuUenJis haurire nequit; atpoftqotm4Spfrcopiy«fomt0r(/«n;.v7 ct /labiU' 

ter a Curia Romana cocperunt confimiari^ eaque fiipcr re diferte in 
Concordatii Germaniae cautum cft, ScH\fAvs. ^//e?. 0>rp. lur. Pttll. yjcad. 
p. 80. res dubio caret, cum altefati PracfuJcs primo a S dc Apofto- 
lica in qualitate ^fcopali, et dtmceps ab Imperatore inesfe Princifiim dt» 
terminentur. Hinc ortft Tempmi Pads Osnabnigenfis Eptfcopi A, 0mesL 
eo potitlRiDUm Capice, c\no^ Omfmnaiionem Papalem non obtinuisfcnt» 
a Catholiris etlam quoad efrecf-!; / •r^rVroj fub ca qualitatc non funt agniti; 
Obrecht. ad I. P. 0. j^rt, K §. 21. Fraxis id etiam oftcndit quoti- 
diana, fiquidcm Confirmationem Papalcm prius, quam Inueftituram 
CaeAream, me refragante Aida hnpetiali^ daueafu cxpetere at(bleiit 
Imo memorata Inueititura ipfis non confertur, donec Originak Con- 
frmatioms Pontificiae exhibuerint; Moser. ad Ord. ludic. Imperial. Atd, 
P. s.p. 5«3. Minime obftnt diftis, rcpcriri interdum in ComitiiSy et 
in reliquis Fimctiombus PubliciSj atquc E.xpetlitiomhis Ne§,oiiorum IwperH 
Archi- et Epifcopos adbuf men eleSlosi V itriar. l^^JUt. Jur. Publ. konu 
Gtiffi. Li6. 4« Tti^ !•$*> 9- Namque 0^: 

I. ) Haec extra ordinem contingunt codem modo , quo fubinde 
Principes, et Status Saeculares etiam rucdimi inuefliti ds Regalibus intcr Co- 
ntitialiter deliberantes comparent. Confa: cit. AiSl. loc* •^^^«jl^^.^* £x 
Heutraautem parteproptcrca /^«gi^conficitur. ',. r ^ 

II. ) Eo Teropor^, quo illa Cmi lmhiif inale Negodorom' Ibijperia- 
lium ab Archi-uel Epiftopo, iimiliue Perfona Eeclefiaftica mere ad- 
huc cJeda exercetur, oeque pmm idc{\. Inuejlittira Caefareay quam certe 
Cojifrtnatio Papalis deficit, Vcrfantur igitur excmpla eius gcneris extra 
Tertninos nojirae qtuteftionis eo tendcntes : An Perfotui Eccltjtaftica metuie- 
fds de haribus R^alSiut a Caefare le^inu inueftiatwr, etiam necdum a Pon* 
i^cerfimdaf ' ^ ^ 

III. ) Cadis obmoti tantum habentlocum in EIMh&us Canonict 
faEliSf nulloque faltetn fenfilili </(r/e£lulaborantibus, et quaeproindeCon- 
finnatioiiefn Papalem 19 Veutre^ ^aMPragmatuanmfbrq/u edJt^ iam i e- 

. • • . runt. 
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rtmt. Ssdtemlinperiun! non admittet eleflum Clericumintra Grmmn 
fym% prius de Aofbmim Elemoms fm ino^cercias reddicum fiiertc. 

5. XIX. 

Idud ucro quaeflionedignum eil: Anrm Jaltemextra Ortlinem hn- 
peratms adbuc boie posfiu AuSborUatm fuam Elettimbus PrsMm Mm§' 
rum hnpirU imerpomre^ ae expHkiU tHm Vl Miti0ais ab BmHme pasjm 

impedire JiihieElumy quod tudicant RetpubHcae nociuum fmf RepraefenOlC 
Cafum rei fatis memorabilem Fabri <^<xaW(laXi\\t^ Tm.XL Cap. 13., 
qui concernit ncgotiiim Electionis Epifaopalis Monafttrii Armo 1706. per- 
a6laey vbi gloriolisrime dcfundus Imperator D. Ios£Puvs E^Jlopo 
PikAtrwsnfiy et(i/ef mij^a cleaOf In MMdi Clm^^^ . 
^tfiutm cum conuniti^one dederac, fetam CmSmetionem EleHianU 
Romae impediturum, quam eidem etiam denegacurum esfe Imejlituram 
Rcgalium; Atteg. loc. N. 1. 5. 4. QuamobcauramdeindeajR^tfPm- 
f\M qua ComnerMhYo Circuli IVeJipbalici, ttaStatibus Generalibus foederati 
Belgn, nec non ab ipfo EleCto varia pro JUbertate Ele^onis de - eC rc* 
moBtacafuisfeaouinus. 

i XX. 

Quoad rem ipfam quaeflionis difcordant Canorttjlanm^ eC PokticO' 
nan principia, Iii in partes affirmatiuas propendent, dura propugnanC 

L) Nonpertiucre iQterGj/ux Ikktaphyjicos ^ eligi posfeaGremHf ' 
CapitulariimSviMtim Pecriae iierifiniiUcer plus damni, quam^vtiU* . 
titis allacarttm; {vaeprimis, fiPriefijlaCua Ecclefiafticus Potentm cs* 
troMis hnfario non adeo Amicis contermvnis., uel iisdcm fortc lure aliquo 
I^roteQionis , et ClienteUie ^ alioue addiSiorfit; vbinam uero periculum 
hoc reapfe fubucrfetur> diiudicari omnino deberc» ec auerci a Maie- 
ilaCc, et Capitc Reipublicae. 

IL) Llceccaeteroqtdn in Ofikis eerdlkmUs Eleftioni Ecclefiatmi 
Germ«]Scanim fe Jb-tf nemo immilceat, aliud tamcn forc in cori^^^gvi»- 
tia quaeflionis exfrfl(»r^wwrw; cum Sabu Reipublicae fuf)rema Lex fit, re- 
liqualura priuaia uincens, cui fundamentali ( vt quidem huius fentmtiae 
jPitf rami uidetur) Aegr</« Sanioris Polittces fequoque Praefulatus Ec- 
clefiaftici , vtpote qui pitHisfim parClci^C hu emkiens Gmtgtis Ctrma- 
ttkae, conformareteneantur. 

III. ) Vfum Uberi fuffrc^ Capitulo in omnibof feliquis Subie6lis 
praeter id , quod pro exclufo dccIaFaCur, ACts adhoc In Mio fi^cresCe» 
Inipic. msdetn 1 AaiLi N.^Wt 
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S. XXL' . 

Gi«(W(/?/7(? uia contraria inccdunt, reponuntque 

I. ) Fledluros haud dubic absque co (Jhligationi fnae iuraiae, qua 
in iftis occurrentiis tam Fatriae, quain Ecciefiae deuin&i ruot, latis* 
£a€birof , ac damna vtriusqtw pro niribuB amoliovof csfe» Exid» 
uerfo autem 

II. ) Maiedati Cae&reae anfam proximam praeberi, quauis ^ • 
'fjnrtvmtate fo fe Cnatimibid Antiilitum Germanicorum wgvmAi qtti . ' ' 
conatus ita comparatus uidcatur, vt 

lllO Litenati EccIeGarum e diamctro repugnct, fim iddrco ipfi 
M^MMorti, qtiamj^f»«<M £itoltt.nirfinFiUULi 
ijf.fif. N. 2.6.7.9. lo. 

IV.) .Vfi//^ Impcrii Lf^f , aut O^Sni««tw probari posfe, Impera- 
tori, praeprimis in modemo Syffemate Imperii^ plm hris^ Akloritatisiii 
in Principes Ecclefiajiicos j quam in Saeetdares competere, cum potius in 
quibuadam pun6tis, e. g. in materia Bmud htperiaiis, Ecclefiailicos po- 
tttritcindiiiords esfe conKeC 5icut igicur Imperator eum, quem Saa*' 
gttis» et Prouidcntia Maiorum ad Territorium Saeetilare uocat, fiib 
praetextu^liuis Publicae rcpeWcrc ^ et publico faltem conatu cxcludere 
ncquit: rem fane mWifi hucusque exempli esfc,- ita idera fentiendura 
dc Priticipibus EccIeOailicis; quod enim ia Saecuiaribus Succesfio He- 
' r editaia cffidt^ id in his JSfeajman operari, iMlr« interuenieate dybri' 
mHUy qnod in'Principacn, huiusmodi TerriUMrio 5aeeulari Suetis^ 
j&r temporeapertaefiiec^oiiistffiii iam exiftat in rerum natura, in 
. Ecclefiailicis uero DidOBiBua Smtts/^ t Gnmk 0$ituUfiigji tmia^ -«t 
determtBari debeat, 

§. XXII. , . 
ludicant porpo his ftoDdamentis It t n rts iin w tt/ ^ t mm fiiperaddi t 
MMf PMds^ T¥ansaai<me CaOtftlnt^Heinriciana^ et Omcordatis 

Garnmniae, quibus pUmsfimam EleEtimm Hhertattm ftabilitam esfe a5(e* 
. rwnt, adeo, vt illa, cum fint Stmimos Pontifices Ecclefiamqne Romanam ' 
intc^r e^vni, ct Jmperatores nornmc Natiords Germanicaeex a\teTAp9Tte 
legitime inita, praecife fccundum principui naturaUa paQorum meniuram - 
fuam capiant, exclufi» rtrinque anud inperio prcprk fic dido. £t qatm^' 
admodini his fub hnferii, Rationismit Status pratttxtu Eodefia fe fiia coil» 
trauenire nequit, Confcr. §. p. /Jf., ita Imperatorem ex fua parte ea- 
dcm paricer infringere non posf^ tuencur. Adduat praeterea me* 
• moratii 



Digitized by Google 



%r STATV IMPERII I CCLESI A STI CI. Xf 

moratis Conuenf onibus Pontifico Caefareis in Capitulationilnts hnprra' 
tot iis y praeprirais etiam in Nouisfma Art.Xll^.^ rpccial e r<;/>«r Confix- 
maUoiUs accommodari. Quae uero pars dicfenticiicium triumphec ia 
campo Verititit ec loftitiae, aeqtnis leftor- <Uiudicer« 

§. XXIII. 

De caetero per modum Regidae notanduni, StOus Eed^kfticosaeqiuU 

per otmia cttm Ordinihus Pditicis nexu Imperio detdncirif fi modo vnicum 
Bannim Imperiale excipias, vtpote quod Ecclefiafticos folis btribus Tem- 
poralibuSf F/sudis y fi.egaUbus, aliisque Pruo/cgtM priuat, Perfonis eorun- 
dem ab offerfim (alins, Saecolarei uero culutlibet kifkii priuatae ^ 
eyfK exponit; Blvm. Procesf.Camer. TiuXXIX. %.^dreliquasetc, iis* 
Regulam probat Coiiuentio Callijlim - Heinriciam fupra allegata §. Eleclus 
etc. 2. ibi: FJeClus autem Regalia per Sceptrwn a Terecipiat, exceptis omni' 
ittf , quae ad Rotnanam EcclfiCiam pertinere nofcurUur, £T QVi£ EX HiS 
I VRE TIBI DEBET, FACIAT. Vid. SamAn, C^.£tr, PubL Acs- 
im. p. 3. Adftipulatur qttoque Oifmmtia nautiMp fiqindem Principel, 
aliique Ciues Eccleriaftici immediati in JcUmbits perfinalibus aeque, ac 
reaUbus ObieSta mere Teinporalia refpicicntibus Forum ^untaxat Imperialty 
. non Eccle/in/iiaim forciuntur; vt adeo ui Concbi/i Imperialis Cmonisfarwn 
Esfenfium prouocatio a Curiafeudali Abbatisfae ad Nuwiaturam Colonienfem 
ftaOo GiMMff quoodaro pertencata« lure optimo «MHbi atque trHto 
declarata fuerit; Fabri @aat^«C<ll|ht XI. C. 2. iV. 4. Confer. 
ikudem Tom. XXIII. C. i-^. N.i.ef} ., vbi exhibet aHud Canchtfum Im" 
perii in Caufa Abhaiis Helued Creuzlingenjts contra Abhntem Petersbttfanum 
puncto Proedriae Iniperiaiis adornatum,ex quo luculcntisfimepatet, quam 
ilrenue Impcrator, et Ordines Iwra ImperU propugnarint. Porro Ax' 
tU' et Epifcopatus^ reliquasquf DlHtm^ et Bma Eed^Jika in Calu 
Neces/itaHs iidiio aliomodo euxtabilis^ et vbi Coriferuatio Religiofds ^iquae 
refpectiue, ac tntius Curporis PoUtici Salus Jimpliciter id cxigit, HterocUtHm 
• quodammodo Indolem nancilci, atque \\'mc Jlebile Transaclioyris Ohie^l^m 
conftituerc, .Saeculoque, donecper DEI Gratiam de Heligione ipja conue- 
wit^ dari pocoM, doceC /. P. 0. Art. X^etfqq, Euolu^ ec /. P. M. 
C« XL ete. . ^ 

§. XXIV. 

Defcendo ad PraeJiUes Landfasjios per quos eos intclligo, qui luriS' 
i0i(me Fori Saecularis , et perfaepe etiam vfu aliquorum Regatium gaunent 
£( huiusmodi FraeJatum i» Regula quoad ofwwa Ntgotia mere Teu^ralia^ 

N C t iiue 
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fiue eius Perfinm^ fiue Bona imimdiate concernant, Supetioritai TerritO' 
rlnli fiMeilum exiftimo, nifi uel Lef;es Ecclefijflicae rniuerftlesJure Diuim 
imme/iiate fubnlxae, quo celebre Priuilfgium Canoris pertinct, vel Vfu CY- 
uili Pragmaticae re^d^k^e ^ ^wx. PrimUgia ipfius Territorii, Patla^fimi- 
lesue Tnidi Exceptioium ingerant. Mouct me, vt ita fcntiam, connatu- 
ralis ratio, nam Commoda, et Onera(f]ue Obligationes Rcipublicae de» 
bitae) c Jhie fuo funt indiuidua, et fine faffo Rcipublicae diuidua fieri non 
posfunt; confequenter Gcw Prwttrjfw/fV, intranSo CiuitatemlLQrr\\.on\, 
hoc ipfoctiam fe eius Oneribus, Qt Obligationibus Cubiccix ^ nec alia inten- 
tione fufceptus iudicari poteft. Certe Respublica, quando cum can- 
cesfione harisdictiofiis^ et mnmllorum fubinde Regalium Clerum Ciuitate 
donauit, hoc fuo fafto, fe eundem pro Ciue mere Honormo, et Solis 
Commodis friiituro habituram csfe, neutiquam dcclarauit. Cum prae- 
fertim JEquitas Naturalis Onera ac Commoda ab eodem SubieClo aequoliter 
participari uelit; cx qua ipfisfima aequitatis ratione nec Eccle/ia circa 
rtalia Subie^ioTtiTerritoriali Clericatus qudefiionis aduerfari pctefl". Quin 
faepius liaec Vniuerfalis Subie£tio Tenitorialis infuper Speciaiibus PaCtis^ 
roboratur. Vid. RECE5S. de An. 17^8. inter CKLSISSIMVM NO- 
5TRVM,EIVSQVE IMPERIALEM PRINCIPATVM BAMBER- 
GENSEM ex vna, MONASTERIV^M BANTHENSE ex altera 
parte initus in Prooem. Cui iung. RECESS. mter ALTEFATUM CEL- 
SISSIMVM NOSTRVMct/TTw EPISCOPVM 0/JDINARIVM, et 
quaDOMINVM, ac PRINCIPEM TERKITORIALEM, Eiusque 
DIOECESIN, ct Principatum B AMBERGENSEM pariter ex vna, 
ct MONASTERIVM LANGHEIMENSE ex altera parte initus de 
jhmo 1 74 1 ♦ ilidem in Proom, 

§. XXV, . 

In (pecic uero^rfma difEcultas occurrit: m eonftii^iendis Prae' 
Julibus Landfasfiacis diquas^ et quasham partes ehtimat Superior Territtrii? 
Ac primo quidem uix controuerfbm el^ eundem didlonm) Praefuluni 
E\e£tiowbns nudo proteClorio modo , quin ipfi aftui tanqnam merefpiri- 
tuali fe immifccat, riteasGftere; contingitemm hoc Vi Advocatiae Ec' 
tlefiqfliiaey quam Dominus Territorii Maiefiatifuae jlndogae lure prt^ 
prvo (vt inferius euincetur) infeparabiliter anrexam habet. Et quis no' 
toriam Germmiae praxirt asCerto adflipulari if^noratV Praeterca Rc^lore» 
Territoriorura nonnunquam fe fe intcrponunt Eleftionibus memora- 
tit> vcendo uei ftlo iMrt ExQlufmae. rcfpedu huius, iliiuMC Subic£tf , 

auc 
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«ut Stnmlt infupcr Votum praetendendo. Rationem forte asfignanCr 
quoa non de Praefule viere Ecdefiaftico^ fed iirmil de Ciue erninentioreTet' 
riiorii formando agatur ; vt proinde Reipublicae> fi non ae^uUes£um 
Ecclefia , aUquas faltem pertet obueiilrt opoitett. £ concrwio Ecde* 
'fia prouocabit zdhitEUgtndiJibi priuaHue cmpetens^ vtpoce quod lam 
' inde a Temporibus antiqiiiifiims , quibus lus Tcrrrtorii, praecfpiie 
^uofid fraefentem efettTtm^ uel necdum cognitiim , uel faltem m rjum de- 
'duftum «Ofi fuerit, Vi Contimt^ie^ etrainqiunn iriterruptae , licet forfitan 
■ Via Fa^ aliquoties turbatae Posfesfumis, ac Temre Canonum ymuerjalium^ 
fibi legitime quaefitum contendft. Sed praeftat Jkeifimm Tbijat ae 
•«Mli^ rtliDquere. Quoad Hypothefn Transatlio quatim ^ AnftritHEfi- 
J6a0^> at^e PrimMi Mambergeift in Ognem luceni acctiidir. 

§. xx\n. 

Certiori adhuc lure Principia §. XXIK allata pcruincunt, Praeju' 
Um eiusmodi mediatum in ObieQis mere Temporalibus , etfi pure perfpnalittr 
u. g. ex CbmnMtn, JmriHktst» N^otOs obUgatas eonotniatiir, JFkr 
Saeculari priuatiue fubfTarc, adeo, vt PriDCeps Epifcopus, cui fofte 
Landfasfius nof!cr in Spiritualihis acque, Temporalilm fubeft, omnes 
. huiusmodi Ciufas /ri^mfT*, pro fuo Arbitrio, Soli ludicio Ecclejtajiic9 
decidendas oommhtere regularicer uon posdt; quid fi enim, vbi con- 
_ tnriimi lit, Ptrr fustwrAms ddh Ititimm appellec, apptOaitt atttem in 
ArMkafitrU Impcrii Violationemhirisdi^ims Jmperialis denundtt? pro- 
fefto non tantam Auguf^a haecTribunaliaillicoMmd^Pomafitf^. C 
deccrnent, fed ipdim etiam Imperium hsfuum fupremae Cognitionis tihi 
fn omnes fmgulasque Ciuium tam im- quam mediatorwn Cau/as Temporales com- 
pctens accrrimc tuebitur pro praefenci aeqacy ac pro altero cafu, vM 
hie ttnwie aStraeiOffsQjkimtfEecUJiaJHctrwitt^ 
itm , uel ad ipfam etiam Curimn Raamnam appellarr coDtigtrit.. 

Lubet htc occafione hniusceinodf Appcllatioirum uelut fn Com' 
pendio Sjftema lurisdiCiiomile AuiMtisJnmm, ex quo Pax Ecdcfiae toty 
tamque immanes Gentilium periecuciones pas&e reddica fuit, paocis 
eomtmplirf* Teflt Vithiario hfiit, l P, lO. JV. Trt. ^ %, %, SA- 
tSiXXVXyi^lXfsAiitcifya^ltmvmiKis ' 
kingit ^usiem Jllnflrafor Pfcf9kge& Li(. G.L.i. C. Tbeoiqf, de Ep09' 
pal ludic. , vbi CONSTAiNTiiWS AblavioP. P. ^Quicunque Iitem 
" ,,habens,fivepofl<*nbr,fiiiepetirorcrit,iBterinitiaIitj?,ueIdecurfistcm' 
^porumpecicuiij, fiue cu» aegotiumperoraturyfiue cuffiiaiD coeperic 
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^,promi fententi^, /«rftrtwm eligit?S. Legis Antifiitis^ iliicofinealiqoadu- 
^bitacione, eciairfi alia pars rclVagatur, Efifcopum (alii legunt, td 
yJE^copmlm hdieHm') ciifn< rermons litigancium dirigaCur. Mulct 
y»emoi,qiiaeinludicio captiofae praercriptionis uincula non patiuaciir# 
9»inue(ligat, et promit Sacrofm^ae Religionis ^uEloritas. Onmes itsqiie 
jyCMtfae, quae uel Praetorio lurc, ucl Ciuili traftantur, Epifcoporum 
„SerUentiis terminacac perpecuo (labilitatis lure nrmantur; nec liceac 
yyvlcerius ncrttee njgodom, quod Epi/loporm SmlmHa deddcrlt; 
„ TI^Hmonium etkm fm Ucet Epifaip» perbibitim omnes ludicesMdfCfli» 
,^ter accipianC, nec alius audiaCur, curo Teflimomtm Epifcopi a qualibet 
„parte fuerit repromisfum. Illud eft enim Veritatis AtiEloritate firmatum » 
,^iUud i7iCorruptum f quod a Sacrofan£la Homine Conf^cientia me^is illibatae 
„protuIerit. Hoc NosEdicto Salubri aliquando Cenfuimus, hoc perpe- 
y^tua Lege firibinKif» mtditiofa lithan T^iii^comprfmentes, vt milwi ho* 
^yintnes /ongtV, ac paene perpoiris jtBbkmm l§fueis implicaci, ab impnUft 
Mttmiku, wHmtupidiaipraepropera, mattnfm diftedant» 

§. XXVII. 

Prorogatae huius Iurisdi6tionis aequitatem tanto luuorem esfe 
exiftimabant Frmcorum Reges^ quanto minuf if/i Prmcipes Rammi idl 
Ciuibua fiiif Hidalgcre doMcafiilnt. Conftitucio certe , quae CAPI- 
:TVL. Lih. VI CCCXyj. Etiit. Baluz, occurrit, difertc ad /^<»S* 
. Praeced. allegatam provocacin Verbis : „Volumus, atquc Praecipimiis, 
,,vt omnes Ditioni Ncftrae DEO auxiliante fubiefli, tam Romani, 
„quam Frcmci^ j^lanmnni^ Baiuuarii^ Saxones, Turin^ii, FrtfQms^ Galii, 
^BurgunMmts^ SrUmfs^ Langobardi^ VuqfconeSy Bmmmtmdt CiU^ eC 
^ifpani, caecerique nobis fubiefti onines, licec qoOQlUique uideantur 
.),Legi8 uinculo conllrifti, vel confuetudinario more connexi, hanc 
„Sentcntiam , quam ex fexto decimo THEODOSII Imperatoris Libro^ Gi- 
yjfitulo uidelicet XL ad Interrogata Ablavii Ducis illi, ec omnibus re- 
,,fcriptam fumpfirous, eC inter Noftra Capittda pro Lege Cenenda confultu 
.^,mmimfiMm Ntfinmntm Ckrkmmi^ qum et Laiunm ^fmmWy 
ftLige timHis perpetuo tenmia, id eft: Quicunque litem babens ctc.„ £c 
.quanquam Celeberr. ffciNECCio Tom.lL Eiem. har. Germ. Lib. III. Tit.L 
%, XXXIIL miTum ac monftro paene ^ile uideatur, praefatis Frao- 
corum R^ibus perfuaderi potuisfe, uc ec alias quascimque Caufas Guiles, 
RuBdtPosJe^/ione, fiue de h»e, et 72(«fto litiEarecnr, ad ^coporm JH- 
Mmrf ptrdrahi pacectnair* Fidca tnMQ CAP1TVLAR|BVS dfro^ 

hic 
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hic Saeculi Noflri PAPINIANVS fuftinuit nunquam. 5ane, quod CA- 
ROLINGICAM PERIODVM exccpit, yEVVM MEDIVM^^^wm- 
tia admodum IiuHciorum Ecclefiafticorwn ex Capiie prorogatae lurisdiClionis fn 
Saectdares procedentium Exempla pasfim fubminiftrat. Verum immutata 
Cubmde Imperii Romano-Germanici facie^ praefertim Saeculo XI.^ it XIL 
Proroganom huiusmodi IMPERATORES NOSTRI grauisfime oblu- 
ftatifucre. Tertjmfr/afiWCTfihancuelmaximefundatam IPSE SVMMV5 
PONTIFEX ALEXANDERIII. inC.Jiduobtis VU.%. Denique, deJppel- 
latimibus luculcntersgnofcit, ibi: ,,Denique quod quaeris,fi iCiuili Iw 
yydice ante ludicium, uel poft, ad Nojfram Jfudientiani fuerit appella- 
tum, an huiusmodi j^ppellatio teneat: Tenet quidem in his, qui funt 
N05TRvETKMrORALI IVRISDICTIONI SVBIECTI;in ALIIS 
„uero, etfi de Confuetudine Eccleftae tcneat, fecundura luris Rigorem 
credimus NON TF.NERE.,, 

Quae Cura, ac 5ollicitudo, circa uindicandam ^ asfereruiamque Im- 
perio lunsaiclionemfuain, CONRADV^i III. FRIDERICVM I. FRI- 
DERICVM IL, ac LVDOVICVM BAVARVM fatigarit, prolixe 
recenfet Pfeffinger. ad Vitriar. Lib. 3. Tit.^.pag. 4.36. fqq. Quam 
aegrc SIGiSMVNDVS hnperator j^ppellationem ERICI Laueuburgenjtum 
Ducis in Caufa Saxoniae Eie^oratus in Fridericum Misniae Afarchionem 
translati., ^nn. MCCCCXXXIII. ad CONCILIVM BASILEENSE m- 
terpofitam tulcrit, bime eiusdera Litterae fub dato Flmae ^ Feria quarta 
pofi lacobi Ann. MCCCCXXXIV., rurfusque 2g. luMi eod Jlnn. ad Conci- 
lium perfcriptae , quibus Caufae Remisfionein ad FORVM COMPE- 
TENS uehementer vrgebat, fatis fuperque loquuntur. Tenor Littera- 
rum integer occurrit apud Londorpivm Toin.I. Atlor. Public. Lib.I. 
C. f. p. 27. , ei Thvcelivm in Electis luris Publici Curiojis de Ann. 169^ 
C. l. p. i^x.fqq. 

§. XXVIIL 

Haec fummatim ex j^^is MediiMui delibare uifum fuft. Ab eo 
tnim tempore, qucmadmodum fub continuo pertria Saecula AVSTRIA- 
CORVM Principatu Imperium, vti Europa omnis, nouam ucluti facitm 
acccpit, di.'dirque Hiftori^^c^ MTi fuprema lurisdiClio Imperialis vUerioribus 
magis, magisquc PraefuHis atque San£tionibus muniri coepit. Et 
Erdmanni Chron. Osnabrug. apud MeibomivM Tom, II. Rer. Germanic» 
p, ^56. perfpicue patet, quod hr.perator FRIDERICVS III., alias IV., 
eC V, Osnabrugenfk maiori Barmo Impcrii percusferit^. quia ab Ipfius Sen- 

tentia. 
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tentls, qiia TohaTmetn Hoimjum Cmitem ah ois captum, faluum, et in- 
io\\^mQm Iidincenfiim Duci ^ ^Mt Hasfiu LviHirrmio^ donec Caufa eiu« 
ritc examinaretur, tradi mandauerat, ad idcm ConcUiwn Bsfileenfe pro- 
uocarc aufi fucre. Similicer, Tefte Conringio de Republ. Exercit. l^I, 
dc ludiciis Reipublicae Germanicae Cor. 73. p. 29 r. , j^rm. liiCCCCLXXFh 
nullam dedarauic Gebhardi Halberfiadiwn Pratfiilis Appellationcm, ab 
ipfius Scntentia in fauorem Hedwigis Abhatisfae Qitedlinburgenfis^ in Caufii 
Pagi Ditfurt.t lataad Pontificetn SIXTVM IV. dired;jm, eo quod Curiae 
Romanae de Germamnmi Regalihus rulla Cognitio contpeterct, iniun- 
gendo infuper ei per Decretum 6. Nouembr.fub poena priuationis oinnium 
Regalium, et Priuiltgiorwn ^ \nXxz quindecim dies ab infinuatione compu- 
tandos, a coeptis dcnftere. Auguflisfimi Parentis longe Dignisfimus 
SucceaforMAXIMILIANV^SI., Veftigiis Paternis curatius infiftendo, 
lurisditlioni Iwperii amplius profpexic. Docet id R. I. yJugufianus de 
jdnn. 1500. Tit. 30. ibi: „^?acI}Dcni aud) hicbc^or in (ichaltcncn 9\cic^fl< 



tec ©eiftlic^en ©e^ 

5,ri(t)t {)alben/ ^bnbuncj Qcfcljcben fcttcneicl) l^ie ©cifllidjc, 
„unb "2BcItlid)c, fo t)c(5 mit < obcr acqcii cinanbcc mmmen ju tbun su 
„f)aben, untciflcf)cn mit cinanbcr cjutlicl) jut)crtra(jcn; m6d}tcn fic ^icl) 
„at)ei- (jutdcl) n\<i)t wcreinijjcn , fo foU Unfcr tJcrorDnct 5lcid)^^ 
5,9leflitne!tt oufcini^cg^beil^Iac), obec 2(nniffcn, nac^ 3icnilicf)< 

„feit ^U b^niMcn furncl^mcn 2C. 2C. Imo paucis pofl znuh fciiicet r f 12. 
20. Febr. in Caiifa ylppellationis^Camera^dS. Pontificettu IVDICI VM CA- 
MERiE IMPERIALIS rigide in Appellantes animaduerfisfe, conftat 
ex Rafhaelis SEiLtRi Decifionibus Canieralibus^ Tu. j^ppeHme quibuSj et 
a qi4ibtis liceat? Vbi hoc SCtujn: „l^a§ bcn ^cflaqtcn iote Appcllatioii 

„t>on cincm llrtbcil am Sammcr.(Scri(t)tflcfproct)cn/ an^abft. 
3,6fi(i(^fc(tgcfhan, bcmfclbcn Cammcr.-QJcric^t infinuirct; alfoiut 
„©ct)mad), ^cradjt unb IJcrlc^unA 5taifcrlid)cr anajcftat 
.,?^ol)Cit, un^ ju ^iibbrud) ^crfclbcn !Biajcjldt, unb M 4)cili» 
„<jcn iKcid)tJ Obcrftcr lurisdiaion furticnommcn, fcinc^ mtQic^c* 
„jicmt, fic aud^ bcrhalbcn bie 'Pocn bcr 9icd)tcn, unb anbcre mcrf# 
„lid)C ^ug/ un&@traf iDcrwirft babcn, Darcin^sir fieacfalicn ju fei)tt 
„crfldr<n/ unD folc^c.^Pocu auf I)unt)c« OJ^acf l6tide«i Q;oiW/ tn ben 
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.^aif<rlid)fn unb TRt\d)$*FiCcum ju beiflfjfen, nitl^iflcn k. RECESSVI 

inliiper TREViRENiJ. et COLONIENSI eiusdim j^fmiMerV.im fuic 

P. I, 2. MOb itmanhi, mrbtt, tbtt fciewdrcn, fo Un^ aU ^onu* 
nfcj^cn ^flfrcir, bai ^eiij^c 9(6mifd)e Dlcid!), obcr Di« ©(icbcr t)ejfelbet^ 
*,t)tc ^cmfclbcH anWngio^ unD gc!>crfam (eonb, t)on iveflcn t>t$ ^filigen 

.,^ti*5, «1 3ftf<n Sbrcti/ grft)&cittn/ St*t/ unb ®erf4» 

MttgFcitfn befc!)dt)igcn, ^jcrgctrafrigcn, terbrucfcn, ^bei^una im /)cill- 
..gcn Oitid^ macl)cn, cber ibncn jum ^on^tU ^ic bcm ^eiaflcn Seii 
„entji.1)cn, unb abkcc^cu n?oUeen, njicDer bic, i^re ^)elfer, unD in# 
^fjdnger, fott^n unb wcUen ^ir einanber gerrculidJ) tjcrbolfcn, unb bera# 
„tf)en k, Et P. II. %. iz» ^ac^bem ©rafen, unb ^errn fid) ouf 

„bitfcm D^eid^ti^^^^agbcfd^tDdrf baben bcr®ei(Ht<tfn ®tti(btt 

mUhD anbcre, aii fod auf nc(^)Rfunftjgen ?Kti^i*^a^ bODon bcr ^iiiiii 
t^tit ttad)f gcljanDett »crbcn ^ jc. 

$. XXIX. 

Aftum id praecipue fub Aufpiciis CAROLI V. , In cuius Ordind' 
tionB Camerali JVormatitnfidt Am, 1 5 1 1 . 7if . XXX. ctutum repcricur : ^gep 

*,ner t|) auc^ bcfrac^tety t)a§ aSebe^ tKt\d)t^ttmViWtt bcp Ottcnt^ 

*Jic^en3nldntif(^cn ^t^tta deraffcn ■ . . unb ta\t 

„oncn ObriflPcircnwrfcf)afttturbe, bagbie SWj0brdU(|ieanbe9? 

^,ten/ (^eift(id)en unb iiSeltlic^en @kri^ten/ abde^ 

.,fleflt, bie bej^berfett^ fkm\\^, unb orbentltct) ^i\)a\im, \t tV^& ^OA 

,,antec 6ep feinem flebu^irlid[)en Procefs, unb £auf/ 

,,ot)n (^tntrag/ unb ^Bcrbtnbcnmg Itci/ flScrhanb Unratb, ^ie^ 
„berwi[I, unb Untvefen^, fc barau^ ertva^fen, fur(ttfommen it.iu « 

Memorabile non minus eft Mmdatum Generale, quod InuidiiGmusIai- 
pcrator fiib dato BruxelliSy 3. (Mobr. i f48. promulgavit, dtftrifte pne* 
cipiens: „Vt omnes Imperio fubie^i, "Exm^tm Superioritattmt luriS" 
^^diCtionem^ Feuda, ec Zura conferuarent, neque fe, neque fuos Vafallof, 
„et fubditof, ad EXTERNA, ET FQRANEA TRIBVNALIA m 
^his vocariy trabiue Jtntrentf neque citati cowparerent^ et fi quid a quopism 
^^txtraneo Principe^ uel quouis alio sttentari contigcrit, ei pro uirili reG- 
Mftereot, ttque SVAM C^SAKEAM MAIESTATEM, QtrifcaUm 
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^Jiidich Coinerae^ citraullam amftationem, certiorem redderenr,quo ini 
,,on)nem caliim de co«^nw rmedio posftt prouidcri etc.„ Euolu. Fa- • 
BRi @aat8^'Uaml«P Tom. /K C. A7/. Fafcic. z. p. (58 1. Quod iit eo ac- 
curatius, f^inctiusque obfcruaretur , P. II. Ord. Cmn.de ylnn. isf^. 
Tit. VII. fine exceptione dccretum fuit, Cmtfas SutftfnthuWl/ J^Cr# 

gofttftum/ ^Braffcfaaft jc. bflanqent), fo vom ^Heid) i^ebfn tul)« 
ffw, unt fincm Xbeil gdnili*, unD mMiA abgffprocben mt» 

t)<n foQen; eAr^ra It)iperiim mn trahcndas, fed a Caefare iudicandas; et 
P. III. Tit. 51., vtUlam penitus Jppellitiofiein a Seutefitiis Cmneralihus ua- 
liturjra. Quae Conftitutio vt vt faluberrima glifcentes hinc ind? abufus 
radicitus toilcre non potuit. Itaque Auftore FllRDlNANDO UL 
fortiora maJo rspuUulanti remedia adhibebantur; prout innuil R. I. 
N. de Ann. iCs^ §. i^4-» ^y\o onuiis Rectcrfus in Teniporalihus y ab Jrcbi- 
it Epifcoporum Trejnren/isy Colonierifts , Uodienfisy et Monajletienfis Offi::ia-. 
kbiiSy Nomine Principura fuorum Lirisditlionefn pariter Ecclefiafiicmn^ 
itque Saecularemy £t\i Ciuiletn exercentibus, ad Rotam Romanam ferio 
interdicitur,ibi: „211^ ficb aud) bieStdnDc Him l)ocI)flcnbefd>n)ikct, Da§ 

„in bfn ^rj» unD etiftfrn, S6ln, ^\xix\<b, unb 9J?umlcr, 
„au<^ a«bcrn Ortcn be^ 3lei(f)^, allcrbanb 9[jrigl)riiu(tf, Tve^fn 
w^^ornf l)muna ^fr Appcllationfn un^ Kccurrcn t)on bfn Offi- 

„cialibus ad Pontificcm, unb bie Nuncios, cntflcben, inbcmc man 
„rK^ bcrfelbcn faft t50n oUfn urtbcilcn cbne Untcrfc!)eib, e^ bctreffe 
„9leicf> Ciuil-obft Profaa- (5acJ>fn, bebicnt, bie Iurisdiaioncs" 

„wifDfr bif Orbnung confundirt, Die Ciuil-gadjfM aujTcrbalb 
yMi iRfid)^ iw frcm^fn ©eridjtcn geao^n/ unb bie ^ttbcpcn, 
„mit Q3erfpieluna w\tx ^eit unD Uitfoftcn, umcjctrieben ftcr^en, 
„t>«bcrc erfoiflt ,ba6 nicf)t alletn oiel Mandat-Procefs de Casfando entfptingen, 

j^fcnDcrn Die Nuncit tidmalen, butcJ) (^e<\tr\fMandata Casfatoria^ bm 

„q3arfbcj)en ^if (5ammfr*@frid)t(i(t)e ^Ccrbotl) auf^ubeben, ben 
frar!cc®flb'^ofn, ober ©«(Hicftfi: Ccnfur, aniubcfcbicn vflo 

,,,3en..-.-.. eowoacn 9ICir an bfn ^dttHictfir 

„&\Xf)\ ju iKom bicrinn Die g^otbburfr Dabin bciteglic^ flciansen laf' 
^^ffj, bomuDen Nunciis Dfrg(cict)cn obniuldgi^^ «Bcrfabrin im 
,>9Ui*i un^ ttktt ftcffin (BmtXi un\^ Untntfeancn mit emfi 
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^tcndxt, olxr gft)Atibett mrttt WdH fcincjvrafftbabfii, 
•«fbti^crn nNcteciim casm, aufget)alcn/ aitA tti^gcnicm tit 
.»Euocadonc»«or frcttttt ®crMi^ «^«uffcrbalb MiHvtA^ 
^gtmc^c^ann obncDad bco Unrcrttt 9tii<W>^Qf«9{at6/ mA 
^^^ammtr ^ «criit^ m4K §M4M;r tmt$ Wcfl^ iUfldaijctt - -> 

inculcant CapitulaUonts FERDINANDI IV. j4rt. XVIL , LEOPOL- 
DINA ulrt. XIX. Auaam fiftunt lOSKPHINA y^rt. XyilL, CA- 
ROUNA ptmdtima Art. XIV.., et CAROLINA Nmds/bna Art. toL 
4. 4M: „^idc^ci: ^i^ait m^m ^ir, n>atm ed ^ (Hvoa ieg^bc, 

„ta§ £>ie Cfftjrdi owte tiott il|^fm ertciitlt<t)cit (Scrt^tim ^ctlidcit. 

tiXfilb 4« tlttb ittlilh? ^fftttC NwKfof JpofloHcos y unt) mU 

•,8ir aI Ovtof} Romanam 9t\psm inMtn, fbfdM abft^afFm, «ittikii 
^ttn, ttttbmifHic^ t)«rbictf)en, auc^ Unfcmt J?aiffrIt*Ctt Fifcalieii 
«»fo n>oH anlUifenti itaifcrliiben iKei(t)tf ^ j^of«9la% al^ Samt 
Mmtr«(Scridl)t/ anbefc^; twtb<rbie/«nid<, IbtDObl ^artbe^cnf 

^aii AdvocatClt/ ProcuracorCtt UUD NocariCU/ bii jiC^ hinfufyeo 
t»t)irgIeic^B anmolTcn, \mb batin einiser geftatt gebrauct^en lalfen wur* 
„b<n, mtt bef)6rigcc 91nttaa t)Oti 3imt< m^tn iu»erfabren, bomii 
»^|5 Ubertretter bemiic4Ktcti AcM()reiiD^ m»{tktni m^bt$. 

«,|rraft werDen mdgtn. 

item §. ,>Unb »ei(en ttorberiibrfer Ciuil.(5ac^)en wiHen iXri* 
Jditn Unfereti/ unb be« ^tidi (ibdbHtn (BeriAtern/ fo bomt 
.ybetifn «poftoltMctt KuncSacurcn me^rmablidc €trcit« unb 
9,3trnttacii eittflanbcit, tubcmefi) ctn^ altf atibercit Otti \>it ati 

MOttfH CMcialfti UrtlKii btrAtftCtlt AppeUadones.anacnOlll» 

^•mtiif Frocfisfui frfttmti f^flbtsf bttr(b aatrlHmb ja^mrfre 
«Mandata, |ti§r60fr3rr#iinfr etMiocrimt ttt 9atf(^f9tii| 
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„iinD aikv lurlsdiaion^ ♦ conflia m6d)tc vcrftufft werbm; 

troUcn 2Cir Daran f<i)n, Dafj Mf Caurac Saccularcs ab Ecclc- 

^riafticis rfd)tlid> didinguirt/ aucb tif ^arunrfr vcrfcmmenbc 
„iwf ifflbaftc SdUf turd) gutlic&c mit Ifm ^^dbftlid?fn ©tub( 
„\)orncl)mfnbc ^5anl)lun(i unb Q3frglfidj crlcM^ft, fort ^fr 
,,©fifl:« unt) 2Scltlid3cn Obrigfcit cincr gc^fn ibriKcdjt/ un5 

„hidicaair Unv3C|16t)rt gcUffcn trcrtcn vAcit. Homogenea Di- 

fpoIUio occurric in Delineatmie Capiiulatmus Perpetuae j^rt. itidemXlV. 

tuoiu. ©c(\cnwdrti(je Q^crfaffunc^ Dcr KaifcrliAcn SKcgicrung 

tn !iDcUtfd)liiab / cuius praeciarisHrri Operis Juctor eji Perillu/lris L. 
B. de Zech, PotentiJj§ni Poimiarum Regis olim Conjiliarius Intimus^ pTOHt 
HoKFMANNi iiiWiofto lurts PubHci teftatur. 

De Ittrisditlione Officialium Leodienjts ^ et Monajlerimfts ab ^vpellationt 
ci Colonien/em inCavfts Ciuilibus libera Georgivs Melchior de LvDOLrr 
Jmperialis ludicii Camerae Asfesjor Variar. Obferuation. Forenf. P. I. Obfefu. 
CX.. hacc disferit: ,,Appellationes ab Omcialibus Leodienfi, ct Mo- 

nafterienfi ad Colonienfem Metropoliticum, ante VifitatiQnem Nouisji' 
,,»rwm Camerae Imperialis toleratae fucrunt Vfu magis » quam ad hegum 
\^lmptrii Senfim, Eft cnim Colonienfis Officialis in Caujis Ecclefiajlicis 
Ifaltem Superior, nonuerom Ciuilibtds^ licet ipfe in Archiepifcopatu Co- 
' lonienji Ciuilem quoque excrccat Atrisdiclionem. Pojl Recesfum Vijita- 

tionis, cum Ediha Imperatorin Jlnno 17 lo. publicata fuisfcnt, inita ha- 
^ybitaftdt omnis ifta Appeliatio, laepius quidcm tentatay fed cwn damno 
^^etfumtuum^ et ipjuu Catifae ^ Sententia prioris ludicis Leodicnfis, uel 
"Monafterienfis habita fuit/)ro RE iVDICATA. Praeter ca, quae 
„in Difsertatione noftra fequen'e addufta fuere exerapla, aliud com* 
„meraorandum cft in Caufa Abbatisjat Trans - aquas , M Skjlcr^ 
„Ul?Crj20Saficr/ in Vrbe Mmajlerienji Contra Pajiorem Niefmg in 
^berslohe. Cum appelUiJfet ad Cameram a Sententia OJfwialis Cclonienjts^ 
,^repulfam tulic 17, Mi 17T9., quia fi Caufa fuisfet Ciuilis, non erat 
yjundata lurisdiUio Colonienfis tanquam Superioris: fi Ecdejiaftica , non 
,,pertinebat ad Cameram. Huic Obferuationi fubiungit idem Celebef' 
rimus Au[tor Sivgidarem, qua Anno 1724. primtm.edita totam hanc ma- 
teriem folidisfime cDUcleauit, OISSERTATIONEM de lurisdi^ioru 
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Ojkialiitm in Cmt/is Ciuilibus j Sptciaiim de Recurfu ad Ofidaltm Metropoli* 
tanum Colomenfem ab Officiali Leodienjiy et Monaflerienji; Commendandi 
praecipue inter reliquos eiusdem y^phorisnii XIII. XIF. ct feqq. Inter 
Officiales Epifcopatuum , qui in CaufisCiuilibus exercent lurisdiftio* 
ncm, et a quibus immediate ad ludicia Sitprema ImperH appellatur, nu« 
merandum etiam esfe Officialem Paderbomenfem^ Laudati Perillufiris ^S' 
fesforis Obferuatio V. ciocet, idque cx Litteris Informatoriis ab Officiall 
fadcrbornenfi TfrEODORo Holtero I. L. ij. Februarii syif, td 
Cameram tran&misGs luculenter caincic etG. 

§. XXXT. r - • 

Sed vC c diuerticulo in Viam redeam ^ cx eodem ^undamento 
quaejitae intuitu mere tempcralium lurisdiCtionis Saecutaris in LarJfasftas Prae* 
/a/ff faepc fatos caetcrasque Fimdatioiies pias Ecclefiaflico - Politim con* 
fequi uidetur, vtin Regula Praejlatiotiibns PuMicis C/wVi/^/y fubiaceant, 
licet rurfus m /Apor/.f/Vmul cifaria Exceptia reperiatur ; quam certu m enlm 
crt, Banain prirois i)o/tf/»Vi Ecclefiaruro, fiue Pimnum Primaeutim , quam 
diu faitem quoad Dominium Ptile in manus Saeculares non alienatur, plc- 
fumque posjesfionem irmminitatis ab Exaclioitibus Publicis pro fe tenere 
tam graiis 'Controuerfut cX aducrfo inter SACERDOTIVM, et-IMPEl 
RIVM quandoque oricur: j§n et reliqua Bona rundationum Ecclijta* 
Jtico-PoUticarum^ pracprimis ex Capite Febniae., j^periurae, aut alicttci 
tione Domino direclo confolidata ColleCtis Ordinariis, et extraordinariis ^ Telo^ 
niis^ et VeHi^bus., GahelliSf atque Jccifiis, luri DetraClut^ ift W)l 
fjjOS/ Obcr iUacbftCUfr/ famUbusiu Prae/fationHus PubHds obnoxia fmtt 
CanoneSi et Le^es notoric rurfus m diuerfa abeunL Mihi uero a Decu 
fione Cafutm Hypothdicorwn tam ob horum Varietatemy quam oh anit*' 
Jiiam paginarum abArahendum eil. ^ 

§. xxxir. 

Illdf tamcn asferere non reformido, FAMOSAM LEGEM 
AMORTIZATIONIS, (iue probibitoriam ^ ne Botia ImmoUlia a Saecula- 
rihts vi mcmus Ecclefiafiicas altenentur, aduerfus Qericatum Landfasftum 
effeaufuoy fiquoetiam aliasgaudet, oronino deftitui, faltem quous. 
que !llc ObligationibusytZ»/ yrw fimul Ciui Reipublicae incumbentibus f«- 
twfacere paratus cft; cum eniro fic tpioad onerofa fe pracftet Rdpubli- 
Cae, profefto Commoda., fiue Modi adquiferdi Facultates Temporalis 
vtpote Onmi hu adpfobati, ac cuiuis euam priuato C6a immunes ei' 
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dera non poterunt dencgari. Quid de caetero forte ReprtifaUA^ 
■ r«nji(Iiceat vti Verbo) permisfum fit, uel fecus, fi quoad Praejlati§^ 
m (Mljss Oem memmis 4edciac, il.aiu42ic iihi, <|ui hium rei Areii- 

• XXXIIL 

Sapereft, vt dc CUricatu finplici ( qualis qui fit, ex praemisfis ft- 
cile colligitur) quaedam in medium proferam, ct praecipQe quid luris 
i^eUfsdesfi Pfrfonas et J^om ^uperieri Politico conipetaty ueitwn? Ac pri- 
no qiddeni utif eipedituqi uidetur, urgoste fjtbrma Ra^isae I^kes- 
fitate Re^loreiD Ciaitatis Pnteftate^ iiOQ<{uideni proprU bnperU^ fed Dt" 
fmfpnis Naturalis quoad quae^ionem propoOtam gaudere^ fiquideai 
Jus Naturaky ad cuius praefcriptum cuilibet Priuatn^ adcoque et Rei- 

' public0t aduerfus imminentem, et aliter ineuitahilem Necesjkatem lure defen- 
fiom v(i lip^t, med^indifpei^abilia ia ordine ad iiunc finem coDfequen' 
tai iBfar frM^ nQii^oJlocit» cum in prteleatiffimo^lnifueaxMii ^ 
rlculo quaiU^ lic hm^ r§ti» expediendte falutis, Atque btDc pcti* 

. . ter exempla, quae multifaria ab Hiftoria nobis in hiiee fuppeditan* 
tur, Bo7ia, Clericatus in Cafu extremae Nectsfitatis Reipublicae 
ifiifl esfe, diCertisnroe docent cot RECESSVS IMPERII, praeeipu^ 
4(1 I49f. Tu. 9. 1512, %. %%, Item JncC Mendkantm 0x5(0 tf^ 

1542* §. 51- uiU) n^bntlic^ tt. %. 61. un^ |u liitfm icfqq, , quibos fia»^ 

gulis lopis jC^Z^fltf ad propulfaudam Tyraitmdm Twrcicam (intelligend^ 
fub hac et alias hifce fimiles expremarum Necesjitatwnobuentumes) aCae* 
fare, pt Statibus etimn in Clerum dccernitur; Et quanquam 4. R. I, dt 
Atif >f4a» §• Unb |)amit 64, de Sedis jipojlolicae C(?></>«/u mentionem inii- 
. dit, ii tameti de Cafit, vbi periculum non adeq propitiquum exiftit, exau- 
dlendus uidetur. Verum ficut cxtremae Neceflitads Bt$ermbMi9,e^ 
inntxa eidemywi modo Defenfto Naturalis in pun^o Matbematico non con*- * 
fiftit, fsd lutitudinemfuam^ diuerfis rerum, Temporumqve mffcumjlm^ 
ius (oftitur , ita etiara in praefent| Hypotiiefi facillim« Conflitlus fubo» 
riripotcHt, Ecclefia insm/iitaum Jukm tfedi ^isferente» Euolu. C« 7, 
dic iaifnRiir. Eecl^., ^^vbliai widao^ 72N>«9 Defenftonis ffiftih 

XXXIV, 

At ucro in yia Qrdinaria, et quidem quod ad Perfbnas Ckrico» 
fvm ittiaetp iUi in n^oriu cam fycl^a/lieis^ quam «i^iete Tta^ratibus 
■ ' ' • , • . , 



Digitlzed by Google 



ET JT ATV IMPERIT ECCLfcS 1 A STICL 

fohmi Forvm Ecrlcf:(it merito rcccgnofcunt, idque tain in CwilibuSf qiiam 
Crimuaiikis CavfiSy vbi taroen limitaHo notanda, quod in bis pojlemri- 
htrmmpe CriaiMfim htdtx SateuUffirmmi/hriaiiier tunc mafMis appo- 
nar, quando Clmcus in-velpeJfdeliHumdeprehtnfumCuriaeEcclefaffim^m'^ 
dus ejf y uel de pocna TsmpornU Clefico fhlenniter degi-adato infigetida executiue 
t^itur. Ratio rer aperta cll, quia extra Cafus modo except( s folidimt 
Imperio Saeculari principium deildeiacur^ vnde hrisdiOionem fuam m 
Cleri^um ^uodare UBlear. 

' . XXXV*. 

IMtntposfesJmumy ahmrum Temporalmm Oeri qtts^Hmf^ et 

jjBOUsque ea hrisdi^iom Saeculm fvhordinata feit, res pendcre uideturd 
I)ubio pramdiciaH : vtrum Bona Tmperalia quaecimqta in fubflantia intrin- 
JiKey et immebiliter Jha afe&a Supmeri PolUico, adeoque, penes quepcunque 
'Amm Tosfesforem exiftaat Ue fnaUlaU nali Uelm fmmt €miu m» 
mmt in/lniUif^ jfn uero potius infe, et rationf IJm /wTomporalbj «tr«yi> 
fue ReirinibHcm et RccleJinJJicam et Ciuilem indifferenter refpiciarty determi- 
nanda modo ad Imperium^ et Dominium altum vnius^ alteriustie a qualitate 
FoisJosforiSf qui uel Ciuis E^lejiae^ uel Saeadaris Rdpublicae fa? Pq/lerius 
' ^n^^CimniJlis, jriMriicrolR ^eduftken» Kcec »oii in Tennuiii^ 
Ut ipfit cxpresfis, i P«Mir prepiignari dcprehendo. 

§. XXXVl. 

Inter reliqua Argumenta hoc potisfiraum vrgent PoHtici: nimi- 
mm, ttri Reipullicae Bona Temporalia^<)^>, etperpetua Lege addifta 
inc, difpiciendum eiiree/NfncConditoris ecrundem; hoc paElo aucem 
CMfh^roprfim riinilpreslereTOiD cumcsridiiicrft»'^ 
teflas Clauium, fitie Hitmthia Ealt/b/UtM, ^uiiii Qtm eciam v^t^im^ 
icduftiue pertTneat, ncn obic£la, am negotia buius generis, nifi quo- 
ttsquc Catfa Publica Ecclefhe id hic et nunc exigit, fed Sphaeram tantun 
' SpritwUmf eoque ififiuentes Saerorum fun&umes orditwrie refpidac^ 
' ■ Vcram awcriCMnr keru Eedt/Hfiit^inttrftnttt teponttiic, curart 
qQidem.TemporaliaprMMtf iRepublica Ciutli, aeqttc tincD certBiv 
ctl^, quodEcclefia tam parum ad Jinem fiam Cmeintermedie Bonoruffl Tein» 
poralium fubjidio peruemre qurat, quaro parum Refpublica Saecularis, 
Stfeiinte hoc rerum gerendarum Neruo, mitam fuam asfe^itur; vt adeo 
fCODo inde alueo fluat, fiona Temporalia, cuxn media ind^enfabUittr 
9iK^fmi^im9i^'9dv»anqfitfaimf un Spirlimkmy. quan 22Mn^ 

Im ^ 
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lan fuppeditent, de fe emnimodatn vidiffeyentiam habere, vtrum Suptrio* 
riiati Ecckftnjlicai^ an Politicae fubftent, fic quidem, ut huic pojieriori 
diiuiut alledla cenferi non posGnt, quam a Ciuihus posfidentur, con- 
fequencer a prim9 alienationis in Cierum faftae mmmmo metainorpboftn 
fubeant, co quod RefpubHca Ciuilis DOMINIVM EMINENS io 
Bona exerccat 4fpendeiuer a Dminio, et Posfesjwne priuata fubditorum^ 
boc igitur refoluto et alceruni rcfoiui neccsfe e$Ce^ 

§. xxxvir. 

A Thefi ad Hypotliefin defcendunt Canmjlae^ concludeodo ei 
praedidis, Bona Temporalia, quam primuro in mams G^rt deuenerint, 
mllisexa^iwibus Ciuilibus amphus fubiacere, nifi ipfi Canones a /^^x^a 
exceptionem fadaoc, quippe quorum praefcripto Clerus 

I. ) Chwra realia prius confueta e Bonis nouiter ad^uijtis etiam deini- 
ceps Reipublicae foluic; 

II. ) E rebus tucri^ ec negotiationis gratia Hbi comparandis Vetliga' 
lia^ Jimilesque exacliones prxllat. Addunt Plurimi DD, 

III. ) AStiones merereales^ in quibus lurisdiclietiem Judicis Saecularif 
piriter futulatam eid optroCe adllruunt. De cactcro ex his ipfis ra« 
Uonibus fic didam Amortizationis Legem apertat iru<juHatis damo4nc, 

§. XXXVIU. 

AftturAis ArguinentaV,^riusquePatris in mcdio relmquo, prae*- 
primis aucem illud pun6lum maximae indaginis: An diSULex Amortiza^ 
tionis Bona Ciuium Tetnporalia realifer affieere posfitj, et boc quidem moeh, d 
aiieruuio cvftra eam aUentata ipfo burt p$, mdla^ tt Superiori Guili facuitat 
wmpetat , rem aUenam direQe , uel indire^le e mmvibus Cleri Rfipublicae reuiff 
dicandi? ex advcrfo autem neque iilud decidere aufim, quod asferuat 
Camnijlae^ faepe memoratam Legem nec perfondUer Ques obligare p*sfe^ vtttt . 
Bona in Qenm diflrabatit, £twi ftc fattm per indireQum Ecclejtae adimntur 
Isberumt et iruHfferens rerum TemporaUumCminercium omni hare JUddeMtum. 

Num porro in CaJu extraordinario y quo alienationes mentionis nimis i 
txcesjiuty etfrequenter fient, ideoque Salus Rcipublkae ex defe£hi nerui j 
axtrerne periclitabitur^ Re^resVolitize yi Deferifumis Naturalis Cubdi^^^ 
fuis easdem etiam fub graui poena inbibere posfint, eC in Thefi forfaa j 
dcfuper racionabiliter inuita non fit Ecclefia^ cum fic ex vna parte» x 
licec fortc per indireEtum vna akeraue Ecclejta particularis decremtntum 1 
fenciac, Flos^ et Status eiusdem yfmerfaUs lacis adhuc infalua perdu- , 
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rcc, eivalnfiwiiemJCflchifiat to^ inter^^ RcmpiAifcsiR ttiiquui 
Prott&oriuni eiusdem J9^adUi»i confcruarit ia pariccr ift neil^ relin- 
quicur, praefertiin cum daco cafu facillimum Oc futuruiOt SMStrMm^ 
et b^faim eciam io hoc pun&o disfwfiombus inuohij.^ 

- V , §. XXXIX. 

. ©eucnio poftrcmo ad Loca Ecckftaftka^ ad quae rei Cnrnimn 
fwn exc«pfortfl« uc plurimum confugere, fcquc patm 7«r?pof tf/t fubdu- 
cere folenC. Vnde denuo inter &cli(/imny ec Rnnpubikm non raro litef 
ejiafcuntur, dum Poliqcorum coroplurei ftatuunt, JfyHa bac Eicie^ 
fiajm^$mii^tHtim.hfil$^ ct 
tiri iM^eiimeflliinitpcMif $ Ecclefia coQtra in cinbu^, vbi extraMtio reo- 
rum idoltntius vrgetur, aut hl planc e Lods SacHs txtrabunttar , in 
latores hmtunitatis Ecclefiaftkae localis feuere an imaduertit. Dantur equi- 
dcm del&a quaedam ^rauiora^ aUas di^ia ( de quibus, et fum* 

ma(mi in praefenti iittius §. iMeiiir e iirtiftl i ini r CanetilflaeadTit, De- 
tmMlmumt. EccUfufr. , ) atque bis ef^iam ab Sunmis Pmtfc^i 
pVIMlertte^REGORIO XIV., ec ^EDICTO XUL ht 
dehegatur. Quoad (/e/f£2a autem ordinaria, quatenus poenm capitalem 
irroganc, «oWfa iidem fuis infiftendo principiis arbitrantur, reos male 
at» Ecdefia recipi, aut occiiltar}> ideoque lidu e Jocis facris extrahi, 
•pi^^firfti/&|fSUte pencs &a<M^ 

t9S obfcniantia regulefiter fiSlmfdli inoafatfli Wiifllio^m eciam tatio in- 
triufeca rci militare uidetur, acjn tantum quidem vt, nontnodo loca Ec 
defuiftka ab omm infeftatione in cafu aHu iam occultatorttm delinquentiwn im- 
viunia fua , fei^M.ff. f9nfMtialMs^ aperirg quuMt ; uan 

quod ad • , ^ « ' 

Primum mmiinm attinec, Tmalm^ Monaflerig^ et r^fua loca Eccte- 
fifiiea «as/«nrre<piciuiit SoUm Rm f minm Mcilefyfticmt eonllitiiii 
nlareos vt ita loquar, extra Territorfm hdicis Saeculmis^ vt itaqtt? 
mtetmo inibi dtiu Iwisditlionispfofanee necesfiirio SpirittuiUs uioIetUr. 

Quoad Sccundimi Ecclcfia qua ttiUs I\lr:n,^!etudinem^ et Cbaritatm ex 
fm InflitutiQnis fuae^ I rout Rcfpublica Ciuiiis fi'Oitiain, Principaliter go-* 
lif, ctcxercet; ficutigitur eidem Reipubiicae ad confequcndum iinem 
fuum enniiii Mte Iure coficeda cenftntur , ita psriter Ecclefit ad fre- 
-quchtmoe^iraqartlwaei^endor Cte^^ Cufifim^ 
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tio Fitat ProKitm vtique frimo r i ^ lirrmfmflll ntt. [pllttif iiJirtiiiJifo 
QQn poMft noa in {tcQOtu habere. 

CAP VT 11/ 

iirtf PritKipis QiMici Hrca S^mt GtMi^a, fuie di ^^idv^utfia 

Vie ba&enus de Sphaera Kcclellaftid Impcril, et de Colli6oiie 
eiusdem cum Repulftica Cuiili di^ta funt, ea omnino pro me- 
liori incelledii rubfcquentium praemitteDda fuere. lampro- 
mut ad fcopuip acccdo> examinaturus priwQ *- ' • r-. 

APy OCATUAi eCCUe:;3IA5TiCAM , qo^ anie Minkbre- 
.fifS fic defcribi ludico^ quod fit OMQsartfl Imperio Sactdaii indht^ niai> 
UHS^ yirtutefiihfidiai iattatJfiiStaUm^ €t Sy/lenut Eccltjiae^ vAr, tt fuatidt 
baec ipfa lure fuoy et Ckdinari& fe tueriy ac defendert ueqitiL Defcendit di- 
£ka obligatio e dtipUci fonte^ ex Offtcio nempe RegtOy ec Lege Biima. 
f^dQj^iwf. efl, quod Rdig^^ ac rupefftru^us ei Stius Hccl^JHttitSa» 

Ctntium falccra mtrtiiortm pro ^%oiAi /Mipaa Ciugs tttfra OfSdorum 
fuorum litnitei continentU habcatur , reftkfime proinde incet parm 
Sulifiaptiaks C^u JUgU^ iiue Ijtatumis StatitsCkiryiianat refercBda* 

§.n. 

Quo J etiam ex Jure Diuino imtiudiate proHcrfcatiir memoraca Ad- 
noiMOi^ eo^ue refpcfto cum ipfiua Eeclefiaefundafneatali Inflitutloiie 
mnmummOriginem iiabeat, fequens Principium euincere uidetur: ai» 
XBirum prxtcr alios Jmes condita EccMhi.cil, vt cmftruetur; quamuif .. 
uero tanquam certum de Jnde fupponam, eandcm vsqiw ad Confumma^ 
tiunem Saeculi dnraturatn ^ et e^ten\)& iafallibtli pi omisjtone ASSISTEN- ' 
TIi£ DIV IN^ munitam csie, uinime tamen promisfio illa eo ira- 
bcnda eft, quafi eidem Jbli ac vnkt ctuifidcrc» enmiaque CtufmmUmift 
luiufce naturalia reiiiedia rcrpuere oportcat; lioc p.ifto enim IPSE 
' CONDITOR LEGIS NOVJ^ mifam tentandi DOMINVM DEVM 
'Eccleiiae luac reliquisfeC, id quod fme aperta Bhfpbewia proFcrri ne- 
quit Fotiuslgi^ur/Utuea^u^ e^» AY^^9.J^^^ nw^Q in 
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primaT.cc\c{\t\e Cu^c ftauhitione h\i\c FundctnmitiileniOhligntmiem indidisre,' 
Vtfibi, praeprimis quond procnrancKim maius fcmper /Iv^.mcntim, CC 
Jtorflii, de /ii^M&i eciam naturalHnis profpiciatj qiiam Cinuvjlpectionein • 
&sk/iai nuAa voH tenipore curae', cordique ftiisfe) indiibitita Hl*' - 
l^mniwMMbiiDde teftatur» - 

lam vero P^sfesjto Bomrm^ et f^ium Tiirfwaliam propmnm pro 
onini TenljKMrc adeo fiifficiens non eft, confcqucnter Ecclefia fbrft 
Br§sbio extramo-Prtneipum ChriJHanmim perfaepc indiget; nt proin lcgi- 
CuDe fabfiuQ^^hpeat: (icuc Canferuatio, ac DiUuatiQ Ecclefiae Ens t«- 

ekiftit^ WdiuAmpMait esife jUmatimt ^ 
^Ji «fefill fmmt emkiigentiis in^/paf/Miur lequi- 
t/ e( airiiiin <t/nJrm /oMftMi redundaot. 

^ ' Ex quo porro eriiitur, Aduocatiam quaeftionls, com principa- 
iisiime merum onus OHigaiioms fnuoluac, in eStualifui exercitio potisfima 
ex parte depmdere ab fj^i tfrMii» iSef /e/t;i«^ 

cumfpeAioni tKcuratior Circwvjfmtiartan Trutina coihpetit, aA te boc^' ■ 
■ uel cafu necesfaria fit defenjw a Politico Imperio reqtnrenda; cum pro- 
tegendus, defendcndus, atque adiuuandus Jfntus^ faCli^ fid reguUu 
. oculo Ihnaiion ipfemet perlpicere, atque ponderare nofcatur. Vnde 
V etiam quoad applktttionan huius muneris fui a Lege Diuina idem Impe- 
rtom Politicani crebrius admonetur, vt omnei fcflic^ Viftf » atque 
^adraoe {iro tmi/irumdt Ecekpae incolumitme m& cun Mtu ittpendaL ^ 
X §, IV. 

Confequitur vlterius, Advocatiam tara Vi Obligatiows reJpeElu Ec-f 
i c2f/i<ie iucumbere, quam etiani r«^«£ltf ti/torum 7th(/o /»ri; ( eil enim ia 

i dasie vfiiruMi tnbctarum) competere CirfllbeC liipei^ Policico Mair- 

ii fime uel K«r«, uel Anak^ai fiue StfpeiMtats TMtorlafl Inftnftfto^ ad* 
f eoque fe diiTundit ad omnes EccleJuu in cujusque Tenitorio Ciuili coa« 
i ititucas, earumquertti^griMGiq^riM^^ /VsfefUoaim, et SMatfsn- 
ra- • ndmti Reflmraiicmm. 

vs ReipuUUaeUmeti Romano-Germamcae AVGVSTISSIMO CA?U 

;B TiJ^nUSUoECeiJiSlMVlUVeRSALlSrdem^ 
U Ckri/Hanos emimtiUf competens» eC pnfriA ^ ikifuaiffi inttam Digni'" 

p tatis, et Proedriae eo minus anbigere liccC, quo certiora documencji 

in fiipiftdicaat Aatifim Ej^peitimf Armtiim Cbxfikmoism In Tirr^ 
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quas ftiftoriae Cruciatas, tit Crcu|5U(]C, appellant, in qiiibus Qirjprae- 
cipua ad Imperatores Romano -Germmiicbs nunquam non fpectare uila cft* 
Vnde et Impcracores Noftri DVCKS NATI Poptdi Chri/liwnhiTc^ me- 
ritoque dicuntur. Itaque PIVS II . SV^MMVS PONTIFEX, cum 
bellum m Turcas^ ad recuperandam Con//(ij^;Hoft.j/i/i, moliretur, FRIt 
DERICO IMP1':RAT0RI Muittuad. 20. Jayruar. ylnn. 1460. rcribit, 

ad ipCam ex lure laiperii pertincre, vt toti ICxcrcitui Chrilliano prae- 
lic. DE DVCK, inquit, AD TANTVM BICLLVM COGITAN- 

TIBVS, TVNOBISOCCVRRISTf, CVM TANTVM xMVNVS 

r.X OFFICIO IMPERIAL! DICBITVM CENSFATVR, CVI OM. 

NFJ5 GENTE5 PARCRE, ET SVBESSE^NON DEDIGNEN- 

TVRetc. . .w .. .^...1.. 

$.-V. 

Quoad Potcftatem ipfira A'uocatiae Ecstefiojlicae Pniuerjalis Tna}or 
Difficulras caccnus fubcsle uidebitur, cum MajeJhtSy j-ldtmaiia lint 
infepttrabiles ^utliti^es VTiius y eiusdemqtte fubie^iy et •mfrf«w plaoe rationis. 
Sicut igitur Orbis Catholici Itnpcrantes reiiqui in Online Potejlatisrea» 
1(4 Imperu Maitjlatici fe Imperacori Romano-Gerraanico lure pares pe- 
putant, ita merito idcm corapluribus adftrucndum uidctur ^q^Jvcm- 
tiai cudi pr&ecipue hanc lurt Diuino imiDediatc dcfccndcrc arfer- 
ncrim. .- - . -.j - . • ■ . 

Verum pars prima Argumenti Thelm praefentem plane non ferit, 
cnm plus non infcrat, ouam quod cuilibec Principi Chrirtiano crpii*- 
Ecc]cfusinStfa:i</^?ri conftitutas aequali Potfjiatis Jure,, ct >;.o/A> Advoca- 
tia competac, in praefenti ucro Obiichun mewn eft ECCELHISIA VNI • 
VERSAUS, et praccipue SEDE5 APOSTOJJCA, quac notoiiJ 
nullius Principis, aut ReipubHcae 'JeruHnis QuiUbus conduni , fed 
praeter Pote/tateni Cbiutan Staium Polkicum Kt^ibus partm fe ipfa cftbr- 
nut, 

, Pars altera dubii itidemL rem non conixcit, cum id duntaxat cui»« 
cat, AduoCatiara ratione ftae Jwttliwis obitCliuaey et in quantura reaiiter 
in Bonmn Ecclefuie exerceri detcc, a Les^t Diuiwi fimul dependere^ et 
ha^enus aequali ratioue cun6tis Supcriorihus Chriilianis attribuendam 
csfe , in Quo me repugnantem non habes. . . . .' 

§. VL 

Imo uero erfi i^fiu quoquc Subie&i ^ilivi^ ECCX«£SIi£ ^NU 

VER5A- 
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V^ERSALIS, SEDISQVE r6mAN.E perpetua Lege Proteclorii qua- 
licas, veluCi intra anibitum integralem Admcaiiae pcrtinens, in fcntem 
primigeniumlwit Diuini quandancenus redundct, kltamen impedimen- 
to cffencquit, qmnproxiiuay particularis , et aCtualis deteimrnatio memo' 
ra:ifubieEli ludicio , et Elettioni Ecclefiae ipfius , aut potius eiusdem SV- 
PREMI CAPITJS lure optimo tnbuaiur. Sicuti enim huic cxinde, 
^kxo^ ftmdamejUale Eccltfiae Syflema u Legislatione Diuina profluat, Pote- 
ftas lideles vltra expresfa Sancita EVANGRLII modo, quo optimo ui- 
debitur, ^oxtmf^ Qtexterius uifibiliter y |>ubcmandi ncquaquam adem- * 
pta ell, fed potius ex eodem ipfo Verbi Diuini eloquio competit. 
Conf. Cap. I. Seft. I. §. 8. fqq- Ita profefto ctiaro eidem Facuiiati Di- 
retlrici fubiefbumerit, libi cx PriBcipibosOrbisChriftiaui quendampro 
Proteclore feiigere, ^uem penfatis CircumAantiis e Rejha fonprudenter 
opinabitur. Adeoque eiusdem Cura;, it///i/7, Atqxm placite ektermnutio 
tCtualis fubie^li prvte^itd non poteftnon fubiaccre. ' 

Hi*sceitaque/)r<K/iV«m^» quadara notiotie deduftis lupereft, vt pratro- 
fdrtMfl hacc IMPERIO KOMAiNO ^GERMAMCO priu^ a^ferta vl- 
terioribus arguraentis flabiliaCur. •Quae inter principem locvm fadle 
obtinet IPSVM NOMEN IMPERATORIVM in Perfmut CAROLI 
MAGNI reiufcitaturo » uel fi hunc neges Germamm^ quod paradoxum 
ex Orininatiofie uidctur, in praefenti uero pcrinde eft, faltcm lara inde 
ab OTTONE MAGNO, fiue 1. ad Germams okfertiantia in bunc usquc 
diem perpetuata propsigmixn. Abftjnham equidem, gn Sunimi Pontifices 
creanda hnperatQres qua tales peref^ermt lure propriQ, on potius Vice PopuU 
Reaumi pariter fuo loco .jnihi efto, m coronad a Sede JpoftoUca hape' 
ratores hnperium fupremim in Vrbem Romamy eiusque ditiones originarie eon- 
feculifuerifa; cum hodie fimilia intcr Sfteculationes mere Mifioricas noto-* 
rie referantur, id quod ipfos j4. C. DD. fibi alias in bifce Criteriis miri- 
ficc blandicnces pasfim confiteri oportet. Quin etiam omni fuiuianento 
deftituitur asfertum aliquorum, Cbara^erem hnperatorium Titulo Belli Ger- 
ntaniae Rcgno iliatum fussfe^ faijttaiem enim Circvm^aiae rei deroon- 
fiianc, fiquidcm praedictoruiB Impcratorum Ncutcrad Sedem Roma- 
ttam debeUandam^ fed Vtcrque jrf eam defevdendam Italiam petiit; vnde 
€o ipfo Tuulus adqu(fitiuus yirmorum euaDcrcic, Sant cum e contrario 
9bm I-£fifirijrum Fides lucuientcr cdoceat, faepe wciROjfaUiii Dtgntta-, 

E 3 tem 
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temCaefaream folo fano fnimigenio LEOMS III., aut lOANNiS XIF., 
fiue CAROLVM, fiiieOTTONEM M. Primum 6x Gcrmanvs eius- 
dem AdquifhoTem dixeris , NatUnii Teutotticae non alium in fincm accre- 
uisfe, quam vt, teflcaUihus id rurfus Amwlibus Synchronis^ Ecclcjiam, eius- 
que lura in perpetuum dcfenderent,- profcdo absque altiori imlagine col. 
ligere pronum eft, Dignitatem CfBfaream, et Aduocatiam Ecciejtae 
Vniuerfalis per modum mutui Commodi^ ct Oneiii tanquam duaspartes No- 
minis Imperatorii ifaegraliter conflitmiuas ad Imperatores Germanicos 
psrenni Lege abiisfe, et fub hac vtrinque qualitate, quin a quocunque 
alio Auguflisfima haec proedria adimi queat, ex Cauja radicata antiquis- 
Jimae Posfcsfionis perdurare hodiedum. 

§. VIII. 

Munus Aduocatiae Ecclefiafticae fuoimatim in duo Obie^a fe dif- 
fundit, eoqu£ coilineat, 

I. Vt CAPVT Ecelefioe, totumqut huius Stalum Hierarchicum quo- 
ad Perfonas, lura^ ct Posfesjtenes Tetrtporales aduerfus »MifMicoitamm-quam 
txtemos efkaciter manuteneat, acpraecipuc 

II. Et Dogmata Fxdei ( faluis Imperii Legibus Proteflioni huic wm 
aduerfantibus, de quibus infra) et Decreta monan^ caetej asqne CoiiftitU' 
tiones ab EcclefitiintraSf^erain proprim conditas ad Kxecutimtis fmemipet- 
ducat. Mere \t2ique Subftdiariumy Executoriale Munusy menimque Mini' 
Jlerium Aduo^atia Ecclefiaftica eft, ita quidcm, vt fub boc praetextu' 
Maiefiasuel Vera, ucl i^ruiloga aliquid c]tc2 Limites Regiminis Ecclefta' 
fliciinternos difponcndi Pu^atem, ordinarie faltem^ fibi fumere nequa- 
quam posfit, Vnde fuhflaMiaiis bnbitudo faepius laudatae Advocatiae 
Ecclefiafticae Superiorum Temporaliicm clarisfime elucefcit, itacompara- 
tae , vt intrinfece nec fMirtem Maiejlatis Politicae , nec Potejiatis Clauium 
confticuat, fed Ens quoddam medium exiftat, Iraperio Politico ratione 
eiusdem fubie^ obligati iruliuifibiliter cohacrens, ct cum SpiritruiH Potejlate 
td idem Obiectum commune , Cofiferuatiofmi nimirum Ecclcftaey tendcnj."' 

• - * §. IX.' • ' ' ■ ' 

Rcuocamus huc pariter Caftis plmie extraordinarios ^ quando Rcgi- 
men Ecclefiae uel in Statu perfeite formato noudian exiftit, uel, quo mf- 
Bus Vim difpofitituim txteniam exfercre ualcat, per accidens impedjtur; 
ubi ex ip^ais coriftnju Vices «iusdem n Maieflate Ciuili ex ipfisfimo Muoca- 
tMtfonU rede ciroa mnmiUos efe^us ftipplentur, tnodo, quod primarii 

fequi- 
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rtquijhi loco fupponere oportet, rite obferuenuir ca, qnae infpeclis mo- 
rali Aligentia^ ctcantiimt numUts Cira*mJ}antiis ereEcclerae matrifefto csfc 
uidcbuntur. Fmdmentnm asfcrti non opus cft e longinquo peterc; 
ficut cnim ex una parte in huiusmodi sontivgeiitiis quoad ipfam realitatem 
confermtury fatmtur^ et defenditur St^tus KccJefiae, ita cx altcra etiam 
Potejlati Ordinariat Clatdtm, cuius annutu^ et fo«/£«/«fimiIiaperaguntur, 
nihil omnino decedit ; cum, quidquid Maieftas in Cafbus qimejlionis ef- 
fectui mandat, id omne umfuo^ fcd Ecclef^e Nomine^ ct htre contin- 
gat, duraturum tam diu^ quousque Ecdefia Fim Potejfatis fiute direSlri- 
cis externae completam na6ta illud uigere uoluerit; vt Rdco in fuhjfantia 
Superior Ciuilis mtdum aiailium naturale nullatenus ctm Autlorxtate con- 
iunftum praeftet. Quocirca Aduocatia ahit in erdinariam^ ct extraor^ 
diitari<m^ vtdiies Species eatenus inter fe dijfitielas^ quod prior Syffema 
£cc1enae intemtm nulla ratione ingrediatur, altera uero circa illud 
cum eiusdem otmUu quidem difponat, fed, paraenejt itertmi^ iteyumque 
repetita li uti liceac, ntmne^ et modo niere Minijferioli* 

'. Ex dedudis facillime ludicium formaueris de illis Negotiis Eccle 
fiajlicis^ quac ab Jmperatoribus Carolir^icis aeque, ac Cermanicis aliis pcr" 
faepe o!im peratla circumferuntur. Fifisfinuan Hypotypofm texit Pfef. 
UNGtR. ad V^iTRiAH. L, 3. Ttt, 2.%,%.a pag. f. vsque adpag. 88. Vc 
rum allegata ibidcm fada, ac gcfla Cacfarimi, Reguraque Chriftiai 
norum ucl aperte iouoluimt illicitam Vfurpationem P9tejfatif Qauium^ ue 
in cmfUxH fm rrcir plura pertinent ad fuuftionem ProteCliwis Ordinaria^ 
Ecclejtnjlicae y uel demura profluxere ab cxercitio j^dmcatiae Elxtrcwr 
dinariae., et Prouifionaiis modo fupra defcripto; atquc hoc vitimum crebriua 
contigit. Certc exaggerata ab eodem Pfeffingero Exem^y iuppofit» 
intcrim corundem pltna Veritate fadti cum hacc punftum praefens 
proprie non concemat, enata fuere ul plurimum eo temporey vbi Ec- 
clefia Turbis Dome/ficis diftenta, aiit circa Statimi Dogmatidmn Ortbodoxae 
'^^Religionis aduerfus diuerjisjmii generis HiERf^SIARCHAS permunien- 
^uni occupata eraC; quin ioterea curas ita impcnfe conueftcre posfeC 
ad Jfahiliendum fuum Regimen extemum. Id quod tamen inde a SaecuHs 
XII. et XIIL perftilius in opus redigere coepit, adeo ab iilo tcmpore 
ramra^ imo raisfima is^ hiiibe £xtthpia QccuxranC 

$. A 
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§. XI. 

Sicut Species txtraordinariae Aduocatiae §. pracccdcnti uentilatt 
VktsfuniTi^ '/tti/jwcw Ecclcfiae /erio applicauit, fic datur altera, qaae 
jn (/e/«1u delinqiicrc dbi prima fronte uidcbitur; quam tamcn wfam 
pcrfacpc non merccur. In cuius rei Hermenevticam Dilucidationem ma- 
terinm Pacificationwn Germanicfman circa Hdigionem vberius in praefeiiti 
excutere oporac prctium crit. Itaque Imperatores Romano-Ger- 
manici cum confoederatis Ordinibus Catliolicis, permittendo, rem 
Catbolicani c jlorerHisfimo y ct xntegrali fiio Syftemate Gerrnanico praefentem 
Comiitionem tantopere a priori heterogeneam Fi Pa^orum Piiblicortnn fubire, 
mco ludicio co rainus dc«fg/«7wAdvoeatiae Ecclefiafticae fibi incuni* 
bcntis argucndi funt, cum non Sponte fiia^ fed diva Necesfitate impellente^ 
et admotis qttafi toties de pasfu ad pasfum arietikus ad nominatas Con- 
uentiones accesferint. Rem Series Hifiorico- Chronologica RlCCliSSV- 
VM, et L£GVM IMPERIALI VM apertisfimc oculis fubiiciL ^ 

§. XII. , ;4jv:^flntjfr «vij!^]i 

I. ) CeUberrimo EDICTO U^ormatiae Anno i ^ir. proniulgato mfr- 
genti X»uitati circa rem Religionis protinus exterminitim conftitutum fuit, 

II. Am 1526. y cum FERDINANDO I., exigente ita ratione 
Temporis, periculofum uidcretur, memoratum Edih um ey^cqw^ rem 
totam Confcientiae Socionm noui Ctiltus reWqwt ,^ ludican*: haud dubie, 
inapplicahiU exijlente I^i coailiiia externa^ cosdcm faltcm Finculo intemo ad- 
{bridum iri ad praefati Edifli Obferuantlam >- Vid, R. L d. A. §. 4. 

ill.) Armo if 29. Periciihfisfimae Nouationes in Fide adco quotidie 
fuccreuerant, vt iis ommhus eucllendis imposfibilitas ipfa iam tunc obfta- 
rct; hinc faltem in R. 1. eiusd. Anni §. irnD nad()b^m K. feqq. feuera oc^ 
currit Nomothefiay Vi cuius diftrifte prohihcntur Nouniiones JltarisSa' 
crcctrento , Misfaeque Sacrificio aditerfantes , et ne in poflerum aliae intro- 
ducantur follicite cauetur. Vlterius 

IVO Anno 1544. Protefiantes ^ a^npHata ad fe Pnce Pnlticay rejpeclk 
Coti/latuum in Exercitio fuo tuti rcdditi fiierunt, tefie R, l d. A.§. g j, 
2)0(^ fotte ffin (^fanb2C. Decreta autem Imperii, et Mmuhta Caefatis 
pTO abdtenda nom Confesfiom lata (inCer quae potisfimum faepc fatum 
Ediclwn If^ortnatienfe , vti eC Procesfus in Camera Imperiali aduerfus etmdent 
penitnits ) pracclK in fuf^tf» manexo iusft ftuit, ciu R. §. 92. fo mei 
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M Dtec^ &elandt :c. ct $. 44. fo M aiu^ ic. Adcoqq&£^itffliiil{ftci«ir» 
profluentemqttc Indc Prote^iOBem Im^eviiSpeciMB, ef vltra fimpticet 
Pacis Publicae profanac TerTnino& altquid oporai^Si eo temporeCtei* 
/S^o Auga^aM li^rium obtinuit , quac taateii i\ ' 



§. Xlil. 

; ;\yj> Atmo If52. fucccffit; Vid.TRANSACT.PASSAV.§.8.iinl> 
mmVerSmK* et$. i^a^al^&onn Neqoe iiccomefiti^r«riri Protefiam> 

tet , Cultui fuo PALLADIVM PROTECTIONIS PVBLICAE IMPE- 
RIAUS circumpofuilTc , in iisdcm Traflatibus adlur^Publici, ctPoIi- 
tica Impcrii Solh tatholLcis ptopria adfpirarc cocpcrunt , Votiquc fui 
omnium primo, intuitu Afl'c(roratuumCimcralium,Gompotcs fa<^i fue* 
rim| , id quod ex eadem TRANSACT. PASSA^. {. 1 1. fo Dld <lb<r K*. 
tffk 0^|M|'<%fM'^^^ paiameft. Poterant nempeCatholici in hoceo 
maglt Coiide(aBhdcre , quod FuH3io /ijjejforalit C^mcrac dc fe onetref 
nere indifftrentf ct poltttca^ qua communicataderebui» etfortunitfait 
iKlcoiaiBiediatc noaauebatur. Vcrum 

ytd Amf ifU. 6e Corio Catholicoruiii proplut liidi coepiti^ 
duiliA.C.iioninodo plcnioriforma in ExereUh fao tolerata^ (cd etiam 
ex Bonis AnttquifCmis EcclcHarum Catholicarum ditata fuit, hoc interue» 
nicntcPado, vt Bona Ecclefiaftica MEDIATA, in quoruni poflcflionc 
afiuali Catholici nec Tcmporc Conuentionis PaiTduicnns, ncc intcrme* 
diovtque ad PACEM RCLIGIOSAM fuere, A. C. addidis in poaerum . 
reilnquercntur , docente id eadem Pace Reli^iofa §. f*. ibi :^„^im^cil ab« 
„ctIid>c(StanjHr, unb l)crfclbcn ^orfa^wn ctlid)c ^iifr, dlofif r, iinb an^erc 
„^cifT(id)c(55ufcr cingr^ogen, imb Mcfelbc ;;u M,ird>cn, ^djulen, inilDcn, unO 
,,anbcren (;sad)cn angewcnDctJo foUcnaucl; fpId)ccin9cj0flcncvSijtci\n)cI(|K 
«^icnidcn, fo bcm^^cic^ o^ne^ittel untiwvorfcn , unbtK(i(l)£^Stant»e 
H^n^, nid>t }u(\c'o6ri9, un6 bcrcn PoirelTion ^ic (^ctfllid)cn jur ^citt^ 
«M^affauifdKn ^iJertrag^, o&cr feitl^cro nicj)! gc^^abt, in bicfcni ivncDcntf«r 
yfetant) mit bcsrijfen, unb cingcjogen jci)n, unb bc» t)cr Q3crorbnung, 
,,tt)ie cin ?cl)cr<^anb niit obbcrii^rtcn, uni) aUbcrcit ocnocnDcten (^titcrn 
MaemaclK/ dcIajfeniMtOen, tinDtiefcIbc ^dnt)c in^iwd; auffcrbalb Ovcd;^ 
ntai^v iit^baltund toHt^tHfAMsfaps^^ 
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VII.) ylnriQ tfcniquc 1648. Vi PACIFICAHONIS OSNABRV- " 
GENSIS Art. VII. parCB rcddcbantur quoad omnts fauores publicos fic 
didlt Kerormati A. C. Conrortibus; qui noua hacCompagc conrociatt 
fcre ad apiccm nouqi^ro Iurium,ct Praerogatiual^m contendebant, eo 
^idem effeSu^ qwtn eiaideni PacttArt. V* ^lizercpraefenfat*Sie ^ 

I ) Tcnore d. Art. §. i. TransaRio ctc. plenum rcligionis excrci- 
tium cxtantiori adhuc Formula pcrmifrum,ctcirca finemeiusdem§. inter 
Statmvtmtque Rtligiomi quoad Ncgotia publica >£qua]itas eia^amu- 
tuaque ftabiliia efV$ id quod et tatlone (ubditorum vtriuaque Relij^o- 
nis, rerumaue, ac luriara prloatorun} incalcat §. 3^. fiuemttmCatb^ 
/tcietc.; feade genoinoliorumS$«fcn(uperdccttfffu«piurao€eBrWp; 
Jndc ^ 

II.) AinpUiicata cft di^pofitio ad ca, quacPAff8f«0i/{r/igio»if, ac 
Sjftema E^cUfiApitfhCatboUtm non externo duntaxai modo, tffc&uxm 
CiuiliuRi, et l>oKtieorun) adinflar, fed vtre imrinrccc tanquam partea 
ing^rediuniur ; vradeo ratione Ecclefiac GemTanico-Catholicac quoad ' 
AniiquiilimaePoireliioniaStaluum Heterogenca omnino Facics indu^a 
fucrit. 

§. xvr. 

£t daplici quidem modo fa&z eft fmininuUo haec, fcilrcet vet ' 
Jkfpeniendo, ac pro praefcnti inefl:cacia reddcndo lura Catholica , vel - 
eadm c. addiUU afirHmendo» Prius euldenter prebant Caiutfe^eii»: 
tea, (iquidcm 

. I.) lura Menfium Papalttim. Pallii, Confirinationum Epifcopaliuin*; 
Annatarum, -et lioiusmodi in Bonis.Statmim A. CEcclcfiafticiaiinme^ . 
diatls refpcau Summi Pontificia abeiFeteaAttali fttfpMfiifoRt; Vid. idCBI 
Artlc V. §. 19, Si quid Annatarum cfc. 

U.) lurisdiaio Catholico-Eccicfiaftica antca jn PACIS RFLIGIO- ; ^ 
S.£ S* fecundum Editioncm Schmaunanam2o.bamitaild)0bbcru^rte jC. . 
tantiimmodo in iis , quae A> C. Cultum qua talem tanquam neiejfariae pof . 
#ff conftitount, in verbis : „ fo foll die <0eifKi(^( lurisdi^ion - - - - . 
„tiDi&er W ^ugfpurgifc^r Confcflion, Rcligion, (Blauben, T^c^teU . 
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,,Tnonien/- - - nidjt excrdrt, gcbraiirf)0O&fi' 0cubt\vei^en::.:c./ 
Vircsa£lu cxfcrcrc prohibitn, modo di^^.intc §. 4%, in \nt(^ra fphaera 
Jua aducrfus A. C. Stalus , carumque fabditos fufpenfa cfTc iubctur , ibi : 
,IVS DIOECESANVM, ct TOTA IVRISDlCiJO ECCLESIASTICA 
|,CVM OMNIBVS SVIS SPECIEBVS contrn Auguftanac Aanfcflionis 
„Ele£lorci , Principcs, Status, comprchcnfa libcra Impe^^^obilitatc, 
^corumquc fubditos^tam intcr Caiholicos.ct Auguflanae Confcllloni 
addi£los, quam inter ipfos foios Auguftanae Confclfionis Status VS- 
QVE AD COMPOSITIONEM CHRISTIANAM DISSIDIIRELIGIO- 
,iNlS SVSPENSAcfto,ct INTRA TERMINOS TERRITORII CVIVS- 
„QyE lus Diocccfanura, ct luri$di^'io Ecdcfiaftica fc continct ctcr 
Quod autcm v" ■ ^ . '-^i;^ 

^ §. xvn. .; •«jfc. • •• ■t"'^- 

m.) Conccrnit pq/J/fi/flrTJ adquifitionem e 'fortttnuTathoUcorum , ea 
continctEccIcfiarum, variarumqucFurttiationum piarumBona,Rcditu9, 
ct iura tcmporalia. Confer. §. 2. Terniinus a quo ctc. §. 14. Bona EccU- 
fiaflica ctc« 20. In quorum autm tic. §.23. Quot Ca^itulareitXc.%.2^. 
Qui /frcbiepifcopatui ctc. §. 2^ Quaecuuque Monajieria etc. §. 4^. Ra- 
tione redituum ctc. Atquc hacc Mcthodus Saccuio dandi Fundum Ecclc- 
fiac Catholicae Tnhulii Oiii^ibrugenfihui ampliata longc foccundiflima cxi- 
fttt, cum comp1e£lafur Bona, ac iura tam im- quam mediata, etquidem 
• Termino Anni 1624.. vc! totius, vcl pro diucrfitate obic£lorum re- 
fpicicndo ciusdem Anni diem primam lanuarii, id quod ex allcgatis 
ccrtum c(l; co vsquc enim Hmbrias fuas Pacificatio Reliffiofa ncqua- 
quam cxtcndcbat, Rcuolu. huius cap. §. XIV. Quin ct porroA. C» 
addi(^i intraclatibusOsnabrugennbuB ad ipfa etiamSupcrioritatisEccIc- 
fiallico- Catholicac , vcl proxiihc cx hoc fontc dcflua lura clu£tati 
fuerc. Sic Vi ciusdem Art. V. { 26. Omnia quoque ctc. f^erf. quodfi 

Suoque^ttc. Ordinibus ProteQantibus (i InBonis EccIcfiaAicis mcdiatis 
icld anno, dicquc (nimirum prima lanuarii 1624.) aCatholicis rca- 
litcr , plenc , vcl cx partc poflciris lura praefentandi, vipandij infpeSio- 
80, confirmandi, corrigendi, proteBionts^ aperturae , bofpitationiif ferui* 
tiorumy operarum habuerunt, lura ifla farta tc6laquc manere debcnt* 
Dcnique vigore §. 30. quantum deinde etc. iisdem cautum , prouifum* 
quc fuit iurc rcformandi, vi cuius Catholicos fubditos fataii praefi- 
• . F 2 dio 



44 ^ CAPvr n. D£ tVRtiifRiircms catrolici 

dio DecretoriiTemporis non manitoi , etiamH ffopriis ftmtihus TelinC 
feftaurare MxtrMm CatboHent » a Territoriit Ittis af ceve pofliiiitr De 
^meftionflni» banc matodam propiQf «ttiiigfiiitibai infirs pimilHii tvar 
ibbitoiw 

♦ MANTISSi^ 

DE 

Norms Fs€iJieMtioHM Rilfg^ofsrniir, 

1-1 X ha^fini dedo^Ki fooileiiiiflime patet,quibuf sndibai6A.Cadd# 
'-^ vna ctim Ij^jdi^ Rcfonnatia adSyflena finrai iiodicmaD perti- 
fcrint, ita, vt 

r.) ProuSkimm9 ti Stearitatm tmftfkHm a^nihr ileligionis. 

CathoHcae , 

II.) lus Cimtatb Otmanleae tam in PabBciti quam in prtaatis, 
lli.) Exemtimem ab imperio Eeciefajheo Caibolieo, ct Pontificio^ef. 

Epifcopali y Taltem d di6ti Imperii , praeprimb pofteiiorii h&im kexio^ 

dum opcrationis ccrto modo refpicias; 

IV. ) Bon» , ct !ara Caiholicorum Ecdefiojlicd, ct dcmum 

V. ) ias ipfimrcforwaadiCibi adqniCiaciinL Indc quacAio minime 
olidlaoccnrrit: Vtnnn Corpus PacincationmRReiigiolannnconftitiiaf 
REGVLAM'VNICAM, et AD^QyATA\l inter Cathofico»»et A.C. 
Confortes, eosdcm cx vtraquc partc pfcniflimcparificantcm, quantum 
ad Rcligioncm , eiusque annexa attioet^ An potiutpec MODVM EX* 
CEPTiONlS k habeat? 

X . - '.^ S. n.' ■ r''"'':'' 

Prius Protcftantes tenent , pojterim Catholfei al&rmant, aileront- 
aae fe iadobie ante rubortos fic clidae Iteformationis motus in ptenii* 
fima, et priuariua pofTcfTionc, tam quoad Fxlefiaflka, quara Politica, cr- 
titilTc; licct igitur dc ca Vi Tradatuum Retigiororum in plurimis dcce- 
dere iufli fuerint, Rcsulam tamen antiquiilimae hoius pofleilionis piO 
le adhuc militare, jlilliiftjilii fai faepe memoiatil Padii pubncit 
IMfv^ooo sepei^^^ yjfttiyainde» 
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addi<5ll ipfimet id cnixin^me fcmpcf egcrint, vt Vtgotiim KeligiotnSf 
quatenua inter eos, et Catholicos verfatur, atque contientionibus publi' 
€18 liquido deciptm wa cft , non cx Impcrio propric fic dtdo , fcd ad nuda 
luris Naturae,a): i^tUimPrincipia'coiiipofiereiiir; iamvcfoiatis tx« 
peditum efle iitfent, qbodeintw Normas Controucrfiarirai dcdfioai 
a GcMSbMtccilffm^mia^^^ Polfeffio occupet* 

§. in. 

ContenUunt porro, huic principio Fundamcntali (ine efflcacia oppo- 
ni Rationem ab>Equalitate mataa vtriusque Rcligionis Statuum defimi- 
tam^tfi «nimea non tantmiiinl^r|ajMii priuatis fubditorm^ fed ctiam in 
pMicis, n quae hinc inde pro futuro determinanda enafcantur,rite applicc- 
tur. cit. Arfc^. §. I. TramaUio ctc. §. 3^. fiae autem Catbotici ctc. Quod 
pofte«Ai|^itempla varia comprobant, riquidem I. P* 0« eod« Art. {• 
fl. (j^cialem San^lionem continet, Vi C|iiiii . : v 

X) InConaentiifiis Deputatonim HnpiirffCMIoafiis liameriisez 
vtriusque Rcligionis Proceribus acquandus, et, vbl cxtraordiriariis 
Comininionibus Ncgotia in Imncrio expedienda occurrunt, firri iater 
CatboJieosy et St.itas vcrl\t\ir, vtriusquc Rcligionis parinumcro 
Comniiirarii dcnominandi . ct ordtn^ndi funt. Quin in CAPITVI^ 
NOVK^IM. A^. XVIU. i, ea dc re CMtrla mnpTiar adieda in oer- 
bis ; S)abi^ , wmi W^^aiifm t>(n>bcvlev 9\ctijn'Dng/Q5ern?anb< 
„fcn Dcfrfjfeti, in (hMicnmtnci M* Commirtaricii , fo toid mocjltcl), mf 
„cinc &ki(i)^it ^ii)ti\, t)inj)cgcn fciiicn , Dcr cin ciAcnc? Intcrcfle Dabcp 
^baf^ bar^u t>cror&nm, immaffcn fonfkn bcrdlctci>cnConimUlionest>fui 
nttiim Sttdft ftpn MeiL Praeterea ^ i r 

II.) /te Mmii CapitalAre AVGVSTI5;SIMI NOSTRT ^t, IK 
/. vlterius argumcntum fuppcditat, ibi: „ ^cr.Qlcid)cn f)vcicI;??.Slricg 
„fobann nad) 3n()rt'f ^<^i^O\cict)g/Conflitutioncn, bcr Exccutiong^Orb/ 
jjitung, unD inftrumcnti Pacis 9cfii()rct, auci) bicuon Un5, untj Dcin 
iSm^ ttt glcicbfr ^njal)! bMbcr Dvcliaioncn ^u bc}rcll4;ni)e Gcneralttaf . 
Mflitil tencn cbcnfal!i in dUlc^ $(nsa^l t»n bt^bm !KcIidwilefi )u 
„rtctin<nbcn ^ic^^^lKafl^^Dircaorn , unb 3\atl)cn foti>oI)f, al^bo^ ganje 
^y^^xk^fytx irt Unfcrc, unD '^ti^i ^Nflidjfcn gcnotnmcn nvrbcn 
„folfc, tt)ic fold>c^ aUeg bic auf foId)c ?)vctd)^ ^^rics^j^gogc txm^\t 
»^y^i^if^\\J^t wfocOcin, wn& mit jld) bringcn. v \ ... 
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Licet, pergunt Catholici « h^cc ita fint, ct infLiper i(la/F.quali-> 
tai adObieaa depraeteritoeiTe fuum, etfbbUitam originemhaben* ' 
tia Vi Pacis perraepe extenfa reperiatur . caiti conflet, iam Anno t^S9*i * 
teAante R. I. ciusd. Annl .^. ^o. iiuf t)a|} tiVm :c. , nmnera Dcputatoru 
ordinariorum impeii initio faiteinperfonaiia c.xadUori mcthodo firmata, 
certisque Statibus lure pe^pctuo adlignata fuiirc; itcmque ludicium 
Imperiale Aulicum iam pridem ante Tra^atas Weftphalicoa viguiiTci 
quin in priori cafu ratio Paritatls Statuum ex vtraque Reiieione ha» 
btta fuerit, aut in pofleriori A. C. lus vllum publicc quacfitum ha- 
buerit, ad rupremum hoc Archidicaftcrium fubiei^um aUquod c Grc- 
mio fuo promouenJi. Quod tanicn vtrumquc in Pace R||igiortis>la- 
ulori, f<;tiicct O&nahrugcnii, Art. V. §. In ConutntWui ^utat^ 
fum etc. obtinuit , fic quidem , vt ex dtdis fupra num^Cu^eputa- 
torum Ordinarlorum ex Vtraquc Rcligione aequandus, idemque Vt 
§. 5 3, in ludicio Aulico obferuandnni , atque co numero adfcifcendl 
iint Confiliarii A. C. addi6\i, vt cuenientc Cafu paritas ludicantium 
ex Vtraquc Kehgione AnelTorum obfcruari poiTit. £t quaniMisporro 
in rebut pure Ecckfia^lcb t Reli^ionmetmtetuvKtibM^ lae^'i|^||t|9C 
MVTVAE jEQVALITATIS frcquentcr admodum difertC <d pMCttfp 
rttum refpiciat; id quod ex cod. Art. V. a §. "i. Terminus a ^et€»x 
VM)uc ad 48* Iti Dioecefaaum ctc. pailim colligcrc licc^f .1 

• Attamen ex aduerlb lioc acque pro certo habent OrdinetCatho* 

* lici, ad rciiqua omnia Obie&a pro pra&tcrito iam radicata, Ibndaf^. - 
et firmata fohm claufulam gcneralem §. i. TramaQio ctc, minus re<^ ^ 
ampliari , fcd illa mcrito rchnqui Originariae fuae ConHitutioni , ct I 
perfonif ^ <\uibixs oiim competiere. Sic, vtrurfusper nonnullaexempla 
cam • Catholici iibi lure Maioritatem Votonim in CoHegio Elefiocall 
coriferu4nt, ct eandem noutfiime , anno nimirum i^og.ypro diopro* 
ttacVa DVCIS BRVNSVICO-HANNOVERANI in Collegium Eleao- 
rale introduQio VnanimiPIacito Ordinum Imperil dcmum decrctaeft, 
fibi fpeciatim refcruarunt. Euolu. Schmavs. Corp, lur» PubL Acad. p, 
I3II* ct feqq. Ita absque inteotione fundata pctere videntur Prote- 
Ibiitct» vt Imperatof alteiitiSloeCathollcof^ et C* Iiidioet CaM* 
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rali, aut realiter tot Conniiarios. A. C, quot Cathollcos Aulico fuo 
^praefifclat ludicio, atque Eledor Mdgontinustn adomandaCanceUaria 
Camcrali paritatcm Rcllgionis obferuct ; quod poftcrms in vltima rfita* 
llone Camerae Imperialisacriter vrgcbant, FASRiC^faaff^^dan^fci^Torn. 
XL. C. XI. N. 6. Ad hacc omnia acccdit Ratio fundamcntaliSif^quidcm 
Lex> etPaclum quodlibet, quousquc aliud in fpecie non c^Lp^imitur^ 
^ natnra foa laotQin tendit ad futura» non vero negotiis praeteritia . 
fonnam tribult« adeoque iutibus praedpuc ^pcciaUbttSi tantiqtic mo« 
aiCRti dcr^re ncotiquapaflfipnrctur. > 
•J.^ ' ^ ^ §. VK 

Muito minus haec /Equalitas mutua ner modum reguiae ad^m 
Ecclefiaftico'Catboliem'm Germania trahij^emtqae intigrdlS^fiemati^tM 
• Wginariae Conftitutioni obcfTc potcrit. Quin potiusi ac praeciput 
"quoad hocobie<flum PofT.flioni noflrae antiquinfimae co foriiori iurc 
infinifuus, quia innAimus, qu^ ia PACE K^UGiOSA i<»*infoc- 
malibusr ' '^'/-^^WJ^ / ' •, 

» >» ^Dar^e^cn fottcn bic (^xcmt, jb bcr ^(uafpurgtfd^cti ConfeflSi» 
•^tJrwwn^t^ WefKomifdM^aifcrliclx *:OM|c)laf, Jln^, un& (EI)urfur|Tcn, 
<;i5»®*#^/ anbcrc^ciii .OciIi<;cn SicidK» (r;taul)c t)cv altcn Ovclicjioti 
^»,an^angtd , (^)ci|lljd)c, cbcr Q[<iclt(tcl>c, famt iniD niit l^rcn ^apifuln , unb 
. j^onbcvcn (^ciftli(l)cn ^fauDs^, auci) o^nqcad)tCf, ob obcr tx^o^in ftc i^rc 
jjKefidenzcn ttccvucfr, olici: gcmenOct ()v\ffcn, (Dod) ba^- co mttx^ikl* 
y^lttiid b^Mrniilerien f^Xmmx^^xoit^timtn^^miivi fbn^erlic^ 
„Articirf (^cfc^ct) 9lcicl}ccgcjTaff bci> i^rcr yxcligion , Olaubcn , v^ird;^fu 
,-,©cbrauc^cn , jOrDnutigcn, unb Ccrcmonicn, aucl) i^rcn 4>viab, C^iutcrit^ 
jjliegenb, unl) faf)rcnD, £anbcn, ^cufcn, .[.'^crrfd^aftcn ObrisFcifcn^ 
„«?)ecrlic()fcifen , uni) ©ercc?>tidf cifcn , ^\cnfcn, 3«nfcn, Sc^nbcu, un;» 
9,befc^toert.bldben, unb ficbDerfdbioenfrtcMicb/ unbcu^t()itcbd<br<ittd)en, 
sjoentefien , unrocigcrltd^ fbf^icn laffcn , unD getcettltc^ barju wrbolffcn 
^,fej)n, aud) mif Dcr^[)at, o^cr fonfl in unoiutcni^cgcn&cnfclbi.ocn nicbfif 
„furnc^men, fonbcrn in allc iiljcgc nad) lant unD.^fu^mcifuncj bc(< .f)?i^ 
„liden$Kcic^sJ9vcd)fcn, Orbnungcn, $Ibfd)tcbcn, unb aufAcricl^tcii f!anD* 
,,3rieben, |eberft(^^d<^n t)cnanbcrnangcbuI;rcn9enorbentIicl)en tHe^eii 
wbesnugen fafTen, aHeiS be^ SurfWicben g^ren, ivo^rcn <3Bdi'fen, unl^ 
0» $pm. iir ^yiiifM^ tob/SmDen btflciffcn k. 
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fpedaliffim eft confirmatau lam atitem Ocuf WMtifictHoOmahrvfrtiifls pf# 
perpetua di^lac Pacis kcligiofae Declarationc re^ habetur in its caft* 
bus, vbi fcfl€C dubie, tlla vcro clare difponit, prout fancit Art.V.§. i, 
Vcrf. quae vero dr nonnuliii ctc. ^ ita c coBucrfo, quancio inemorata 
Pax Wedphalica dubie , motiuis rcalibus fc in viraipquc paitcm cx;- 
/erentibus, Religio£i vero clare, et decilroe loquitur» haeo mei^o. 
iudienda eft; com $. roodo cit. Art. V. vna cum TrantaOione pat» ; 
fauicnfi rccentcr ratificata, idcoque in effc<5lu parslnftrumcnti Osna- 
brugenHs tcddita fucrit. Merito itaquc cadcm firmrtudincgaudct, itik 
quidem, vt contra 1 abulas Vtriusque Transadionis , vUumucearum 
Articulum, aut.Ciaufuiam jiuIla luraCanonica» ucl Ciuilia ci»« nulli 
•Ift quicunque practcxtus excogiiabiiet ailegari, aut adoiitti uai«ui|K 
1« P. Art. XVII. §. 3. Doricc niroirum in vno altcroue obie^ Pww 
ticulari^ vbi Pacificatio VTRAQVE, tam ReUgiofay quzmOfiuUfrugenfit 
reale dubium rciinquitcfi t;4mcn Hypothcnn hanc quoadCatholicosin 
refpe^iu ad eorom antiquKHmam PofTcfnontm locum adiaueiu|e|in9r 
do dedo^ ftnant) aut aUai inter Vtrluaque Reiigiooia>i<qf^sqr«i t|^: 
^oenerit. Eod Art. V. $. Vtriusqut RtU0oriis etc. %tK^^vmm v^^6^- 
nonaddcrc, ctiam rx ip/ii Proteflantibui cffc, qui CaiboliCQt <Anliqui- 
iatc PofTcnionis, ct lurium Supcriores efle fateantur. AdeaturCeio-. 
bcrr. HENNIGES ad I. P. O. Art. V. $. 23. Liu U ,5 ' 

luuat vltcrlusa /t^^iaao/lrtf in cit. §. i6, Pac. Relig* lueolefl^^ 
tSifimc fundata ad Hjpotbefittt ct Exempla transirc. Ac primo<)uidem 
occurrit cafus in P. O. art itidcm V. §. ig ^ y/WiVerbis initialibus d\si^o- 
Oitur: nQu9t Capitularts aut Quonici dic priroa lanuarii anniifis^f vt*. 
,,piam 913' J. ^cl OMidfuerunt^ TOTIDEM tilic eicVteaqueRett^ 
^^neerontlbmperpnecdecedentibus nifi clusdemReligionitCOnforteiS| 
^HiKOgenrur ctc. lamquidcm Vi huiusTextus Numcrus Capitula* 
lium aut Canonicorum vtriusque partis , qualis Annn Decretorio fult, 
«tiam in poderum faluus, ct integcr perfeucrare dcbet; ied ponamua» 
amputatis CupUularilfUifZ^t Cmomdi*. tam Catholids, quam A, C, addidii. 
«aaicnaii FUttdatkmh wcdm completum efte; hic (ane quaeilio.enafciluL' 
jtitMembris CathoUcU lus compttat^tundem efuo Gtermu^ fupplendtt ve^|wr 
iDs(0KmtMn4*C'D9&oitJG^^ 

cap. 
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Cap. XXIV. N. ibi: », Quidluris, fi ccrtus Canonicorum nume- 
„rus in Fundationc pracfcnptus fucceflli tcmporum, pollca a Catho- 
„licis, ct Protclbntibus poflclTus, Anno Miilcfjmo fcxcentcfimo 
„gcfiino quarto autem, cmm tcmporu iura, non anteceienitm practenfia- 
ttnemy iuraue reipicimm ^ ab vtraque parte non complctus fucrit, fcd 
i.mancus cxtitcrit (non, an in pnfterum fupplendus fit^ vel manrui re- 
tylinquendus ? de bifce enim duhitare non conuenii') fed ex qua Religionc 
„fuppL*mcntum illudl quaercndum .fit? Hacc cx Dbckherro, qui 
jiipplendum omnino numerum pracfupponit, vcl ideo adiiccre vifum fuit, 
quia Heinrico HjiNniges. in Maluat. ai I. P. O. arr. V. §. 23. p. 18?. 
cum Deckuerro neuiiquam conuenit. Euolu. pag. cit. vsquead Lit. F. 
V^crum quiilquid fit, fcncs rcaiis contcntioniseo rccidit: num Vcrba 
Tcxtus OyOT, TOTIDEM, accipicnda fint in pofitiuo, an vero in 
cxclufiuo fcnfu? Et priusadftrucndumvidctur, quia Terminiji^nifican' 
tet non po/Tunt cfTc iMiores lignijicato ; atqui cx Prlncipiis Geometticity ct 
jlrirhmeticii fuflicientcr patct , fijintftcationem realcm numeri cutuslibetin'' 
Cluderc Omne\ numems y et quantitates inftriores^ ita tamcn , \t Juperio» 
rei iwn excludantur , nifi pnticube exchfiuae l ANTVM, TANTVM- 
MODO, fimilesue cautc adhibcantur, quarum nulla in noftro J^. rc- 
peritur; vt adco dc numero tantum pofitiuo , qualisex Vtraque partc 
tam CathoHcorum, quxim A, C. addi6torum Capitularium Tcmporc 
Normali fuit, mcrito intclligendus vcniar. Et dcmus ctiam libcrali- 
tcr, Catholicis in hoc palTu CerliiuUnem omnimodam non fufl^ragAr/, 
Ratio fanc probabiliflima eis opitulabitur,' quae itidem cx partc Pro- 
tcftantium Ccrtitudlncmclidit.cum faltcm PACTVM OSNABRVGEN- 
SE rem dubiamy et indeciram relinquat; atquc hinc Kcgula $. pracccd* 
commcndata mcrtto fubintrat. 

§. VIII. 

Confimilitcr occafione Bt* ^oc tamen nrn ohftatite ctc, (cuiut 
SanQione Statuum Catholicorum LandfjflTii, Vafalli, ct fubditi, cuius- 
cunquc gencris, qui fiue publicuir., fiue priuatum A. C. Exercitium 
Anno 1624. quacunque Anni partc , fiuc certopa6lo, autpriuilegiof 
fiue longo vfu, fiue fola dcniquc obfcruantia didli anni habuerunt, rc- 
tincnt id etiain in pofterum vna cum anncxis, quatcnus illa did^o Anno 
cxercucrunt, aut cxcrcita fuiiTeprobarcpotcrunt, crc^ fuborituralia 

C quacflio,; 
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quaeftio: quid in Cafu, quo ct Catholici, ct A. C. Confortcs fubditl 
codi:m ifto Anno Normali pcr fucccfliuas cius partcs,ctin vnocodem- 
quc loco indiuiduali Cultum fuum excrcucre, fcnticndum, autquac 
dcinccps cclcbrandi Excrcitii Rcliglonis vcl vnius, vcl vtriusqac in- 
cunda fit ratio? Illuftris Henniges. in Meditat, ad /. P.O. art.5. §. 31, 
Verf. qu^cutKjue Anni parte p. 444. cxiflimat, rcm vcl ad modum in- 
terdi^ti vli poflidctis mordmcm rcdigcndam , vclEcclcfiam Vtriusquc 
Rcligionis Sociis In communi rcjinqucndam , Cultum vcro aSualem 
vtrinque pcr altcrnatiua tcmporum fpatia, confuflonis cuitandae gratia, 
inftitucndum , et amica Conucntionc dctcrminandum clTc. Ego rur- 
fu3 ludico , in hac Hypothcfi /uhditos Catbolicot C. addiBis praefc- 
rendos, potiorcsque habendos eflc, co quod hos vltimos fundamcn- 
tum intcntionisfuac vnicc haurirc oportcat cx TahuUs PacisOinabtu^en" 
fiSy ciusquc art. V.^.31., in quo AnnusNormalis quoadfubditospro- 
pric Scdcm fuam habct; iam vcro in pracfcnti obie^^o mcmoratus 
Annus fubditis Protcftantibus nonfuccurrit, cum conncxio intcrcius- 
dcm iff fw/ia, ct praccedcniis §. ^o.finalia rirrfea difertc doceat, facpe 
fatuni Annum tunc modo fubditis lcgaliter prodcflc, quando ipfis cum 
folis DominisTcrritorialibui in ordine ad cxcludcndum a6\uaicexcr- 
citium luris rcformandi immediatc res efl, quod non contingit in no- 
ftro cafu , vtpotc qui potius ipfos fubditos Vtriusquc Religionis intcr 
fe inuiccm concertantcs proximc rcfpicit, adcoque hic dccifio rurfut 
dcfumcnda cfl cx Pace Reli^iofa in fpecie tali, ciusquc §. 16. facpe cit. 
Plura Excmpla anguflum Pfopofiti Spatium non admittit, 

CAPVT III. 

DE 

IVRE AVGVSTISSIMI IMPERATORIS, HT IMPERn 

CIRCA REM RELIGIONIS GERMANICAM» 

S E C T I O I- 

De Imperstcrhf tt Impcrii Nomothefia Reli^iofa, 

E§. I. 
xigtt iuftus connexionis Ordo. vtmateriam reli^lomt, qiutenui 
Catholicos, et A. C. addidos refpicir, in Mantiila praeuia quafl 

cx 
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tr incldenti cocptam rci^o tramite profcqoar. In hunc Fincm 
fuppono locu fundnnientalii PtincipiiCetm.md, f\ opu8'forct, ab indu- 
^iunc omnis gcncris, et nominis San^^ionnm Impcrialium facillimc 
dcmonftrandi, quascunquc Conftitutioncs Auftorit.nc Suprcma Impc- 
riali Icgitime proraulgatas non fubditos tantum mcdiatos Germaniac, 
fcd Status Ordinesquc quoscunquc, ct hos quidem in fcnfu diilribu- 
titto, vt aiunt, fiue prout (inguli funt, firmiirimc obligarc, adcoque 
ct Pacificationes publicas Religiofas eodcm cfTedu gaudcrc, 

§. ir. 

Quod vcro ad Caufam originariam^ ctefficicntem Lcgum noftra- 
Tum pubhcarum attinet, ca gcncratim vcrfjtur in PaUo non praccifc 
rationc modi rci gcrcndae, pcrfictcndacquc tali,quan ncgotio legis« 
lationis mutuo confenru corum, quibus hacc Frouincia propria cA, 
ritc, cxailcque abfoluto, atquc dccifo, rcfultans indc Obligatio ^/r- 
tute Le^u proprie diBae tcncat quidcm Status, non vcro aliquo nexu ob- 
flringat Iwperatorem , qui potius ciuiliter libcr habcatur ; fcd et in fub- 
ftantia , ac effc6lu Naturam mcrc pa£litiam fortitur Nomothcfia Ccr- 
manica, confcqucntcr Impcratorcs noftri, ct Ordines Impcrii collc- 
Qiuc fumti cx Lcgibns puDlicis tanquam cx Conucntionc pcracquc, 
ti confimili rationc ( dummodo fuprema Maiestatii I.wperatomae 
Proedriay ac Di^itas CoaBionii externae nefcia cxcipiaiur) obligantur, 
Cui Do£lrinac cuidcntifTimc adflipulatur CiJufula Vfitatiffima Reccfii- 
bus Imperii adiici folita, qua Impcratorct Statusad reciprocam, mu« 
tuamquc huiusmodi San6lionum Obfcruantiam circa Ncgotia Impcrium 
ipfum rcgularitcr conccrnentia fcfc dcuincirc amant. Ita fanc, vt ab 
Epocha Maximiliani I. tanquam moderni Status publici Romano-Gcr- 
manici maxima cx partc Fundatricc cxordium ducam , ac rcliquat 
Confiitutioncs antiquiorcs practcrcam , Ordinatio Re^imenti dc Anno 
MD. §. 47. llnl) abec JC. cdiflcrit, ibl: 

„^nbcn wtrCMAxiMiuAifvsjMP.)lN mit ^cn (jcnannten llnferm 
,,£iebcn C^ctmcn, C^urfin^j^e«,5iirjTen,unl) anbcrn bc^ J)\etd)8^(Bfan# 
„tcnaU^iet»ccfammlct ----- vcrbunDcn, tjcrpflicbt , unbgegcncin^ 
^anbcr unwieberruflid) txrfkicf t , tocrbinben , i>crpfiid)ten , \)crfprcd)cti 
„auc() fur Uni, un& Unfcre ^ac^fommenam 9\cid>, 9vLnnifd)e ^apfer, 
»,au^ ^onig , audj Unfec ^Un , unb erblict^c ^ant) , bep Unfern ^onialu 

©2 „*«t 
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y.Ovt'iuinf;, unt) fKcciiimiU U-^' "-^ unD^'- ^'^'iliscnf^vcic^i^ ^Hatb, mic 
5,VoibcmcID:m ^cfcl)! , unl — vt, nnd r, .yvicbcn^.foauMuUninp, 
,,«nl> (jcinclDcn bcfcbIi>|Tcn<unD m tlar iniO W<1 ui baltcn, 

„wni) ;u *>cn3icf)cn , Dcirinn ni(l>t ju tva.t^cn, ^uirrcnnoU) icl)ts DanvicDetf 
„fiir;uncl;nK'n , in f cinc QiBcie? , funDcv Dicfclbc , unb allce Da(< , fo bcv^cvlb 
„t)urcbUnC',ot)cv in Unfcrm ?lht»cfcn turcb tcn , fo \m bai,;u vcrorDncn 
„i\>cvbcn, wnO Das vorgcmclbiDlc^iinicnt, unb fivatf; Dcn mc|)vcrn ',j:f)<if^ 
„obcr Daf^l3cricl>t,.qcl)ani)clt, bcfd>lo)Tcn, unb erfannf a>irD, ju f^anDbo*' 
,>cn, blcibcn, unb toUjic()cn ju laijcn; 5lUci{ fonbcr Sltglifi, unt> ^Sc/ 
,jta{)rbc K. 

jJlnD ^it (Ele^orts, Principcs, ct Status rclic,ui) bcFcnilClIy. 
„tmb tbucn fimi) allcrn: V-^f^fid) bicmit in .«^raft bic^ ' fur Unf^, 
5,Unfcvc^^7acbfnmmcn, . . tveacn umV r fMbcn, 

„l)a§ - - - ■ fi:lcl)JOtDnun<^, Ovcgimcnt^, ?)vcd)f, i 
^bung bcji iviicbcnj» , unb vorbcffinnnre Jinlf bcr 6. ^\al)r, i rchcr^ 

,,!tiit U:ifnYmQ[l^tlicnunb^vatb Wacn, unb anncl^ ^ic 

„^i>n' •■ ^^'r :^aH-bnef,fnr<icncnur.en,ocnuai i,ti;.i u. :y 

vWavii.j... . V i... iitra<rtunbCilcrpfiicHunsicicfa|jtirr,unt L , a*J 

jjSegen, unb mit fcincn .^6niqlid>cn Q>nvibcrt bcrbalb vcvbunbcn,vcrvfic!}r, 
„unb unterwmfid) t)cv)hicf t babcn: vcrbinbcn, vcrpflicbten, unb vccrrvicfen 
5,Unf5 alfo bicmit in.s^ rafr bicfcr^ '-Vm tVti^.^^icrcbcn, unb v^cvfprecl;cn aucl)^iE 
s.CEburfurticn , unb Aur|kn bcn Uiifcrn ('Yur)ilicbcn (^trcn unb ^ilvurben, 
,,unb '^Bir ftnbcrc obbcmclbc (^tanO, in (jutcn, u\il>ren '^reucn unt) 
„^Iaubcn, an ^pb^ |>att, bicfcr Orbmmc^ , d\<it\), j;)anb[)abun.q un& 
,,jg)iilf 'i^yof.Q 5U t()uen,unb y\6ni.and>cr '^Mic^lat^obcr in ^ftrcnr^ibtvcfca 
„bcm, fo Qscinc .<^enidl. ^?aic|iaf an 3t)r ^fatt barUJ vcrorbncn, un& 
„bcm cicbacbfcn * ^ '•^icnt, unb JKath, in ©ebot^cn, unb Q]erbotf)cn, fo in 
5,^"raft bicfci^ ^^i.cj. ■.ai8cicl)cn tverbcn ,^ gcborfam ju fcpn, unb bic JU 
„toll;icbcn , aUcs^ gctrculid) , unb ungcfa^rlid) jc. 

§. III. 

His gcmina adnc£lit R. J, N. §. 197. uber bie^ j)abcn QDBir K4 

ibi : 

„(BoId)e^ rtHct^ unb iebe^ , itie f>iei'oben (|efd)vicben flc^cf , unt> Uw$ 
.^oifcv Firdwn'anu bcnX)vi(rcn bcvu()rcu t^ut , gcrcbcn, unO t?^rfpred)cri 
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*j,^^ic bci) llnfcrn ^niferft(I)cn ^urben, unb ^ortcn , fiat, ^fl, imb un^ 
„tcrbriicl)licl>, aufrid^fic), ju balten^jui^oUjict^cn, bcmc |h*;t?f«5 na(l)jui:onu 
„men , unb .^u <s(Ubc\\ , fonbcr Cycfahrbc. 

' : ^..•iTcn ;uv llrfunb Ijabcn ^iv Unfcv ^aiferfid) 3tiP<J9Cl 
„<tni:.v,.,. o. .. bcnfcn \c\^m. 

199. Unb ipir Dic ^biu-furjlcn , unb ^ianbc, unbbcr?(ba>cif 
„fenbcrt tjcrorbnctc Ovat[)c, '^^ottfcliaftcn, unb (Jiefanbe bcfcnncn auc!) 
jjOtfcntlici) mit bicfeni 9(bfcl}ieb, ba^ allc unb |cbc obbcfclu-icbcnc^jiunctcn, 
„unb?^rticul , al^ wic cb * ' " . mit unfcrm gutcn ^Biffcn, '^l^illcn unb 
j,9\atl) i>r' '^"'oni?n'n . .. .^loffcn fcimb; Sll'illic\en and) bicfclbc allc 
j.famt li. iiit, unb iaraft biefcfi Q>ricj%, gcrcbcn, unb uer^ 

„jprcd)cn aucb in <iuten roabren <J:renen, bie , fo «iel cinen icbcn, ober bcn, 
,»VDn bcm cr ■ -f t , ober (53en>a(th;ibcnb itr, bctrift , obcr bctrcffcn \mc^, 
5,\va^r, )Ku, i\|r, viufricl^f ia , uiib un\)crbrccbcn ui {)altcn, unb jU i^olU 
„^icben, unbbcmc nacb allcm -'^•crn.ocjen nacbjufcmmcn , unb iu gelcbcn, 
„fonber ©efa^rbc, 

Atqiic ab hac Koma nullus RcCcfTuum reccdit, prout CORP. 
RF.CESS, IMH. ad oculum oftcndit; addii infoper Capitulatio Caffarea 
vouijjima art. 2 §. 3* i^i* 

,> ^T' ' •vi;-^M'<^>MS,Mrx.Mt ^'iNonen ^>ir)ane!ivba^)cnicu', 

„tva£{ bci) i>criam "^^- ^M, unb cicfd)Io|Tcn, unb 

„burd) bie nac; Conftitutioncn,^unb ^icfafecnicbtivicbec 

5,auf<\cboben \i?orbcn, cbcrbci> Ovcicb^^^aqcn fiir <iut bcfimbcn, unb.ac/ 
„fdMo)Tcn njcrbcn mocbte, glcid^ \rare ee? biefcr Cajtirui.uion i.on ^sov^ 
„ten iu QtBortcn cintjcrlcibt , |Ku, \^cjl, unb unxH'ibrud)(ic!){)altcn 2C. 

Cuius tenore exprejjb Impcraror etiAm adtuturarum Leguml*ubli- 
carumObfcruantiam pracuia coniicntiontf fc fc obflringit. 

§. IV. 

Prono indc alueo fluit, pro rcgularl qualitatcPacifccntium fcm- 
per de Varte ad Partem agi , auotics Impcrium noflrum in aduali dc- 
tcrminationc Ncgotioruin PuDlicorum occupritur, ita, vt illos malc 
loqui haud dixcrim, femi^em Comitiorum Imperatori, alierum fcmih 
Sem Statihui Imperii tribuunt; non quidcm co intelle£\u , vtacccdente 
confcnfu Statuum qualicunque, etiam fingularis Collegii , aut Ordinia 
fcntentiam Imperatoris , cadcmpracpondcret, acLegem, ctc 
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clurum Impcrii Pragmaticum cfliciat, fcd hoctnodo, vt pcrindc, ac 
in Pa<5lo, Corffcnfus Impcratoris, ct Confcnfus Statuum nnt rfwceoJT- 
eaufact ct detemtriatttia conftitutiua cnnfenfui lei^alii ai conclufum impttii 
fuffidentit, atquc adco vna Pnrs Confcnfus huius Lcgalis Impcrntori, 
altcra Statibus tribuatur. Inuiflum cainin rcm argumcntum fuggcric 
I. P, O. art. VIII. §. 2. ^audeaat ctc. Dc Numero autcm ^uffragiorum 
an Confuitationibus Comitialibui id notandum, KiAlOKAfA* Principiit 
iurifPublici f^niuerfalii in quoltbet CoUe^io rcgularitcr concludcrc, cum 
non dctur cxpediur modus, Confultationcs plurium ad cfFc£lum dc- 
duccndi, quud ct Leget fmperii Fundamentalei paulo poft rcccnfcndae 
tndubiuin relinquunt. 

Vtrum vcro Maiora ctiam obtineant rationc Collcgiorum, Elc- 
^loralis, Principum, ac Ciuitatum in formando Impcrii placito , fiue 
an Impciator approbando placiium Statuiim non tribus folum, fcd ct 
duabu9 trium Cullcgiorum Sentcntiis vniformibus conftansLc^cmlm- 
j^crii, ct Conclufum communc cfticerc qucat? Id quidcm cxtra con- 
trouernain non c(\; Hquidcm non dcfunt inter rublici loris Dudo- 
res, qui lus AUiorum m feparatis tantum CoHt^in locum habercconten* 
dunt, Placitum trium Collcgiorum efficax, cm tooOFommcnCfJ S)ifid)^* 
Outv1(!)tetl , nonnifi tribus trium CoUe^iorum Sentemiit vmformibus con- 
Ibtui cxiftimantcs ; Vid. AvcTOR C^C? Difcurs, ll>ic IVCit 3J)rO ^(\ifcd. 
S9Jajc)tat iii ?)\cid>e<©cfd)aftcn , &rt bic Vota &crcn?>\cid)fJ*ColIcgiorum 
diflfcrcnt, tiixd) \^cxQ Q3ci)fall ^cr (^ad) bcn 2lu?fd)Ia9 ju gcbcnlju^cjr 

Cignct IVCr^C ? ELECT. /. PubU Tom. Il, §. 19. pag. fcq. ctc, 

Quac tamcn Sentcntia non fme rationc ab aliis dePraxi Impe- 
rii metius cdo^^lis rciicitur , rc(^ius plurium ludicioftatucntibus, quod 
Maiora non tantum in DcliberationibusCollcgiorumfeparatorum, fcd 
et in Placito Ordinum ex tribus trium CoilcgioruBi Suffragiiscuriatif 
tormando locum fibt vindicent , ita, vt cfliicax non minus PlachQm 
habcri debeat, fi duo, quara H f rta Co//f^(aineandcmScntcntiam con- 
ccdant; nec miuus vnum, quam altcrum accedente Ratijicatione Caefa' 
tea in Le^em Imperii abcat. Qi^^c DoOrina vti fuis non dcftituitur De" 
fen/oribusy Euolu. Avctor ^cp Srun^/^^cftc DctJ JE)cil. 0\omifd>cn!Hci£|^^ 
P, 2. C. 8. FvRSTENERivs rff lurt Supremat* C. 40. ct 41., atquc Sta^ 
Suum ipforum caUulo comprobatur, Conful. lUujl» de MeiepJ^ 
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Tom. XV, C. 4; n. 3. Tom. XVl. C. lo. Tom. XXVJI. C j.Pfbff n- 
CEa. ViTRiAR. IUallr. Tom. IV. Tit. i. §. 72. Lit. c. p. 379. fcqq. 

l'orro hoc /«; A/5iorffm in Ncgotiis Imp. publicis ab antiquillimo 
rctro tcmporc viguiITc, manifcftc paict cx A. B.Tit. M §. 6.ei fin ex 
K. I. Trcuir. ct Colon. /. 7. foHcn aud) t)ie d^urfurfteu jc. ibi*- 

.ainb n?a^ :^i>fclbc obcr ber incOrcr •^lOcir au5 ^bncn 1- 

i»^^^^ ^^^"^- ^^^^^^^ 

rjun 2c^^"^ ^"^^^^ ^*^" "^^^'^'^'^^ ^^^'^ t^cfd^Ioircn tvorbcn, iyoldc 

Idcm rcpctit bic (ErPlacijn^a t)c^ £an&. J-rict)cnf{ ^u ^^unibcrcj de anno 
1^22. art. 3.» K. I. Spir. de anno M41. §. 2^., R. I.Augufl. dcanno 

15^9. 44. :^icfcn Q3cf(l)t\>crDen ju bcgcgncn jc. ibi ; 

, ^ '1, Orbncn, un& ivoOcn, u^rtf^ ^infuro in bcriihrfcn Exccu. 
„tione^^aclKn, unb J^ant)babuni) bc^ c\cmcincn ;^'ic^cn^ burd) hm 
^mcbrcrn^bcl Dcr eranDc eined ,cbcn (Ira.)§, bcSfcIbi^n S 2 
,.®ufcm bcfd;Io|Jn unb (hcuirr ivirb, Da§ foId;ee Dia-c^ bcn »vcn^^^^ 
„^()cif ni(l)t DcrDmi>crf , nod) ^inDcrfricbcn - - - - ircrDcn fcll ^^^^ 
Quibus iungc R. I Ratisb. dc anno §. 95. S^a Dann 'v rfe 

anno 1594. §. 121. ^Da Dann Dieead^cnic. ibi/ 

„2ir^DaHn foa ba* aUetJ m c)cfamfcnAof)ciuicn5Krtf^, md^m^^en, 
„fepn Unfcrcr ^atferl. Commiiraricn m-ricbfef, dccidirr unb b dS 
,>mn (jcIalTcn JvcrDcn ic. ' ^ 

Protcftant.bus; id quodac oculum dcmonftrant Crauamina Catbolico. 
rtm m Comitm Ratuhoj,cn(ibui de 4nno ,<5v,.ad diaaturampromota apud 
Ix>NDORP. ^Sf, Tom. V. Lib. i.§. ,07. pag. 323. Vcrf i Scc 
non Refponfum Prote^antium ad di^a Grauamina codcm anno § ,20 
apod cit. Auaorcm pag. 421. Omnium autcm cnixilTimc dc hoc lurc 
MoiOfum tcftamur Grauamina Proicftantium io Tranntibus Olnabrugcn^ 

fibus 
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nlm anno 164^. ct 1^4^. Plcnirotentlariis Cacfarcis , ct Cancellarlac 
ilocuntinac cxhibita apud lllollr.U. dc ME.EaN loco cit.ibi. 

«Pubhcac, unt) A. B. D{)mvictcv)v ^ 

Vcrum Rceulam adco commend.uam /. P. O. infignitcr rellrm. 

In Caufis Hcl gionis, otrnibusquc ah,. : ,.aot.,s, vb.Statustan- 
nu.^m\'num Corpus confuicrari ncqueunt vt '^t*^^'" 
A C StAt.bus in du..s partes cuntibus, fola am.Gab.hs Compofitio 
".irr-c dirimar non attcnta Votorum plural.tatc ctc 
"'vndcrqultar" VI Obicc^a hic dcfig'na.a non a Mnortbus Statuum 
Sufrains . fcd vnicc af> amica corum , quorumpr.nc.palltcr, ct ..nmc- 
difte mtcrcft, Tramamone. ,c Compo/^rio« yorma,« Lr^«/em accrp.an^ 
Oaac traaand. Neeotia Publica Methodus dudum propr.um fibi No- 
S^en Tuulumquc^i«r» eundi in parte. adfciuit , atquc hoc lus cundl 
in Partcs Excgcfi vUeriori Cynofuram pracfigct. 

Et Quoad Thenn quidem o^nia liquida funt, nulliquedubio fuk. 
;.r.nt A vcro ad Hypothcfin dcfccndcrc fi lubct, nonvna d.fficu^ 
a tam nLro Cafuum cx lurc cundi in ^af s « 

tfum , quam cognofccnda corundem re.Uqu.litate occurr.t. S.cut cnitn 
acquc vi huius §. S2., ac §. so. m Vcrb.s: 

^ Scd fi dubii quid hinc aut al.undc .ne.dat, aut cx Cauli» Pa 
ccmRcIijiiofam, aut hanc Transaclionem tangent.bu. rcfultct. de 
iol Comitiis, vcl ahis Imperii Conucntibus .ntcr Vtnusquc KcU- 
"plonis Proccrcs non nifi amicabili rationc tranfigatur. 
'KZtta propria , ct OhieQiua Reli^ionis , quatenus Cathohcoscx vna 
ct A cx a tcra partc conccrnunt. ab iisdcm «on r,ift ria paauia 
fomponVpofl-unt, ita funt alii, qu. ^ub adacquato l^:nfu rae^'"|^^«: 
Mti §. s 2. foUi Caufai Rcligionii comprchcndi cx.ftimans. Alt vti rur 

£1$ Vcrba : ,.Omnl< 
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„Omnibu9quc aliis Ncgotiis, vbiStatut tao({iiam vnomCorpos 
i^confidcrari nequeunt etc. 

VI (ua connejiiiia diuerfitatemCalbt iecundiaprlmoReligionisper' 
^icue inferunt» fic de vero huiui ipfiut Cafus fccundi Senfu pa^Iim a^ 
dubitari aducrto. Sane HENNiaii. ia JdtdUatiMiblu /utadlhL kOH 
pulum noa eximit, fed augct. 



Meo ItidicioTextuf inftrunenti cit loqui vldetur dr Atrr fiwgu^ 
hrmn Statuum, dummodo Circumflantiae fint ita compaiatae, vt 

I. ) lus huius, vcl illius Status in Thcfi certum praecxidat, ae 

II. ) Agaturir eoiem abrogaadOt aut quocunquc demum modo 
altemando; Quintamen 

IIL) Pnxim • er rtidu Boni pubUd GenmudH KeetgUat fiuiannodl 
immutatibnem efflagitet. Quam certo enim vrgente reali, et proxiny 
Nccefiitate Reipublicae (quidquid demum dc Tola Vtilitate habita ra- 
tionc Infignis Libertatis Ordinum Imperii luris fit) Statuum quiltbet 
lura lua peculiaria Publico confecrare tcnctur, ita, vt, non attento 
Ctosdem pdr/f ctf/ari diffeafUt Maiolbus rcliquorum SutTraeiis pracroga* 
llaa eatenus debeaturs tam indobium vldetur^ In Cafu heterogeneo^ 
quo interefle PubUcumnon ita cttidenter fubuerfatur , atquchincnec 
ar£kus adeo Imperii , Obligationisque Ciuilis Ncxus exiftit , Maiorl- 
tatcm Votorum ncutiquam obflarc, quo minus Status in fundata jH-. 
I«»t»«f /arit/ai permaneat, re duntaxat amicabiliter cumeodem» et 
Hli^o Impfirli Cofpocc terminanda. 




Neqae Exempla, quibus AfTcrtlo, illufbrari queat, denderantur.' 
Sic tcmporc Tra£lAtuum de Pace U^eftpbaUea Status , quorum inter&* 
rat, adduct non potucre, vt in Curiae Imperialis Rothwtleafis» alio*. 
mmqe ludiciorom ProulncialimB Sucniae vtiit energidi Statoum 
-pioiimonmi qucrelis agitatorum abolitionem confentirentt qoln po* 
tius perorante /. P. O. art. V. §. ^6. Caetera w /lulico etc. Nego- 
tium hoc ob Arduitatem fuam ad proxima Comitia remiifum fuit; in 
quibus vti dcciruni nihil , ita ct iu Modenk rcs pendet etiamnum, ac 
»»rte dmiiM pcndcbit EttOlu.tamcn ca^uL caroJis. nouifztt, XVin. 



S. VII. 




§. VIII. 
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'»(^0 woHm ^ic aflttJ ^tnflc^ liaran f^n, bo§ folcbcn bcrer 

,»@tai^ • $Bcf4>n>(tb€n n>urflict) aut^ dem ©runb abgc^Ifm, 

„unD wc^cn ber Abolition erftt>eru$rtec^of^unb£anb?©erid)teraufbem 

„?Kc(d)g?.$:acj balD mej^lid)!! cin gewiefc^ ftaruiret, inimitclsiaber, unU 
„inncrbalb eincr 3abr5/5rifl bie einejeitbcro tt)icbcr bic altc ^of/unJ> 
„£anb;^(^cri(^tf$/;Orbnunden cxtcndirte &fy:iaH$f^Q,ik ab^ct^an - • 
„n}ecb€n le» 

Quae promHffima Meieke Promiffio t(l Verum in fiituris Deribe« 
rationibus Coniitialibus non deerit huiusmodi Statibus , ac ludicibuf 
Prouincialibus Hereditariis plaufibilis exccptio, rciliccr necdum fub* 
natum cHc CaTuin publicac Ncceintatig , quae omniniodam Curiarum 
amea memarttanm abrogationcm exigat, defe^Hboiqiie rei iodicia* 
fiae» fiqaa§ hoculqae «diiiiiefe» iedola RcformatioiM! etfcaz tenM* 
* ^oi opponi pofre. 

Quin imotantum efl Ordinum Gcrmanicorum, vbi dc fmmwKW- 
dis eorum Iurihui agitur, tutandae Libertatis fuac adco cmincntis ilu« 
dlum, vt praeroj^atiuai femel adqKi&tai haad ita facile fibi eripi patiaii- 
for. Speciem faai cooitroam itfeiPFABiu ®Mai^irCan|l(9r 
XXXai. C 9» Tom. XaOCIY. C. 12. 

S. IX. 

Duas hadenus luflraui Species lurit eandi iti partts^qosrumprima 
circa Caufut Religionit verTacur, fecunda vero lura fmgulorum ^to immC" 
diatpobie^ habet; vbi tamen notanda haec inter ▼tramcpie 'diife» 
rentia, quodin priori Catbolici, et A. C. Status, inpollcriori Cae^ 
far, ac Impcrium in Corporc , ct Ordo , vel Ordines, dc cuius, vel 
qoorum Jure principaliter quatritur, in partcsabeant. Vcnit his annu- 
merandus tertiut Cafus , quando nimirum vni Rdigioni dencgantur ab 
altera lauoret pQblici, cidem a Sanaionifcuslmperialibat dlferleattil» 
feQti; re ipfa enim, ct ineffeQu Catholici^ ct A. C.addidiStatottonc 
repraefcntant duoCorpora diflin^lis raiionibus, diucrfoque, vtaiunt, 
intcrc/Ic fcparats , ac proindc non in fnrma C oUe^ii per Maioritatcm 
Votorum, fcd/o/.i Compofiiione jlmicainU confocianda. Sic v. g. fi» 
cmergente Catholicum inter, et A. C. Statum Controucrfia , ludl* 
diim Tmperiale AuHcom adoorfus Crdinationem L P. O. art. V. s i* 
iaOmntUw DiOtMmm tu* Wtsi, rbi SxirmtkMib cic» Omaiyi^»' 
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rios duntaxat Catholicos dcnommarct , aut contra difpojitionem CA- 
PITVL. NOVloS. ari. XVUl. §. Unt) fcincn 2C. 5. Commiflariii Ca- 
tholicis iinparcs A. C addidot adiungctct , in profs^lo Pkofeftanttt 
•d iofbtueiidiifD in partes fccefliidi, tolleadumqQc hac via commune 
Grauamen incitarct. Siue autcm h^inc luris eundi in partes fpcclem 
ad Cafuin primum, aut Caulas Rcligionls rcducas, fiuecandcm pro 
dioerfo, ct tcriiu Cafu hdbeas » eoquod non ip\am Religiontm obieitiuc 
Jkmtam (quo dii^lus Catus primus coilunare vidctur (ci potius Perfit» 
wof dttntH Reii^iom oddiQat rcfpiciats de co q|iiid^ me noa adeo 
fidlicitum liabebif , • 

Hermeneuticam nunc Meditatiouem exporcit VcrHcuIus : 
^>l^t ettam CatboLutt, et A. C. Statibut in duas partes euatibat ctc, 
Vbi tamen fateor, ConlHttikiitm ^ quac L O* art V. $. 50« 
Bnetgia requente.* 

«,Vtriusque RelijKionis Magiftratus fcuere > ct rigorore prohibe« 
9,ant» ne qui«quam pubiicc, priuatimueconcionando, docendo, difo 
^putando. conTuiendo TranU^ionem PaiTauienrcm , Pacero Kcligio^ ' 
ttiain r vei hanc in primis DcdflratioiKm» fiue Tramadioaca} vrpian 
yimpugpiett dttbiam laciat, aut A&cdonea oontrariat inde dedoiBcre 
(^conetur etc . 

ferio inculcatur , ita comparatam elTe , vtprimo intuituThemahoc 
delicatac adco Criii obnoxium, inque ipfis Comitiis tam diuerfis Or- 
' dinum fludiis agitatum in medio rclinquere conruldus videatur, cum 
paefertim CapHtak^mnt Ottfmim km inde a Tempote FBRDfNANDI 
ly. /irticulum Ofnabrufrenfem , animaduerfionc rigida contraucnienti« 
busjintcntata , follicitc confirment; id quod exCapitul. ffouijf. art. IL 
§. 6. ^umaien aucb ^ie/cmge 2C. abunde liquet. Vcrum ficot ciuscc- 
modi Sandiones.Lcges Publicas Romano-Gcrmanicas minime dubias, 
«tqae Negotia extn-Coatroaeffiam pofita vt piorlmom fupponunt, iti* 
occurrentc earum Tenfu ambjgoo In tei p ee t a rioiii Dodrinali Canceliii 
vere Academicis circttmfcptae adttom neotiqiHni ptaedlldaQC» ^ 
que ad£«MMV d. flriica^ progredior, 

CMe Plotcilaatca ex eodcm fbtcutUm q^mim luiia eondi is 

• ' ■ ■ fmm. 



|>artes Facidtatem dcriuare, riblqucattribuereoperore contendum, ita 
fliiideni, Tt, quolki e re Ika fofe.fifiiin fiierit, toties ad hoc prae* 
fldiom vchiti Sacram Ancorain confugere Kceat, qojn fibiproptcrea 
irtut ratio f^cHj^loRfi id plernmque fuadeat, Onui probandi, in hoc' 
vel tfto Ncgofio pArticuIari rcfpc^lum Religionis a^lualcm fubcffc , in! 
cumbat; cum|poUus BeBeficio Legit iUimitato fe fe tutos rcddi exiftj' 
aieiit t ciHiieqaemer Priuilcgium Religioni datum Per fonis quoque eam 
ficofttcntibai tccommodaiit Lubet Ttxtm It^tnmenHmttmtm. prout 
quidem ad QuaeiTionem praeTeiiieia focit-, ed rcn eo aiagb dlaoci« 
dandam denuo fubiiccre: 

„In Caufis Religionis, omnibusquealiisNcgotiis, vbi StAtus tan- 
Mqutfm vnum Corpus conliderari nequeunt, vt etiam Catbolicis^ et 
tJC^Stt^l^i^impmtnum^^ Ibla Amicabilia Compontio Utei 
«^ifliat, non attenta Votorum pluritate. 
Qtio praemiflTo Cardo rei hic cflc vidctur Vmn fciRcet Torm» 

„\t et Cathoticis, ct A. C. Statibus in doaa partei euntibiif ' 
iint tantum relatiua ad Vcrba fubfequcmia: ' 

JoH Amicabilit Compolitio Uiea dinmat, 
An vero praecedentetii Textus Tcnorem refpfciant?' Mori.Cif» 
nouam lurls eundi in partes/jOfdem ciFormant,inponerionnonaeqiie« 
Atquc hoc vltimum cft, cui CathoUci caJculum fyomiKliiduat, ar« 
gucntes nimirum 

• 1.) ExiscreIo8NatUTae,vtomniaLex,etCoB«enilo<5tfh«nid« 

obiecto quodam vcl m fe, yc\per rr /fl/ioafw ad certam pcriftafin deter- 
minatu ; i n co cnim confiftcrc Caput morale omnis luris , et refpe^iae 
Obiigationis Ciuilis. lam vcro priorii Cenerii obieBm luculenter quidcm 
««priBilindapnciCafu, quem§.52. cit. repraefentat , Vcrfum autcffl 
^oacftionispraeCentit vtroqoe apetie deftitul. l^ue 
^ II ) Euinci qnicquam ab iis, qui ccrtitadinem relitfmmOMoM 
iami» iffis Verhit realittr latitare iaditant, ita quidem, vtVid.S. Pfo* 
tcftantibus tacitc fa£U fit copia difccrncndi: an difccfTus in Pafles iii 
hac vel Ula Contingcntia particulari expcdiat ? ct vbi e re fua efie vi- 

^^^''IJf.k*™'**^**' P^** KpHcant namque Catho- 

bct , Di^amert boC pniaiciite Protcftanttum nec ex neoeffiMlRnlll» 
cMiMi» Ycrbonwnii iie« «zrttinB Ciiiifi mMttinm ciTc. 
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Et auoad Primum quidem, cum f^erl/aveTfmSOLVltAAClVM. 
.triONISlll ?AIITES expriniant, de Obiefko autem hoiut abitut al* 
mnfilcanc, eademnoninuoluuntCaiumnouum, (ed inmeiiafattduii* . 
taxat tfftQum illius luris eundi in Partcs , de quo in Tenore praeulo 
Textus quac(\io decifa occurrit, defignant} quafi Lex re ipfa dicat: 

,Jn Negutiis Reiigionit , vbi ius cundi in Partes dc fe fundatum 
neft, vt etfiCMliona, etA.CStatUBilcia»epaiaPartesACTVeai< 
« MlblaAmioabiliCompofitione Lia denmatur. 

Atque hac ratione 5*rn/Ki» Lrglf peccongruum , etnaturalem effe (la- 
tQunt; adco vt, fifa^lum Itionis a£lualis in Partesnonpraecedat,ne- 
que eifc(^us lurispraecipuus, Amicabilii rcilicetCompoutio, fubfequi 
valeat; ac proinde, cumCalusalterdelurefiqgulorumCS* VlllOa fd« 
mo defle^tat, omiiiDO adhibenda tee VaA^ 
M €tm^Retif^(i9h Repttith denotaretur , Idqueverfu, prout iacet,con* 
cepto fatis cxpcditum vidctur, quin Propricta», acScnfus Vcrborum 
recurfum ad diflincflam luris eundi, in Partcs Speciem expofoaf^fiqui- 
dcm Cafum cod. VIII. defcriptum inde adiiiminum cruere Ucety^uod 
S Mm hauddiffictiltcr largiunfg, >i . : * • 

• $• XIV. 

Porro DiBamen tUuilpraBicttm, cui hot lus fuumeundl In Partet 
innitii Proteflantes adAruunt , non refpondcre rationibus C iuiJibus, fcd 
omnino iis xepugnarc , demonftrantCatholici a pari} ficut enim inter 
Miaiot Gonotntlo, cuhit obie^ deteiminattomiittduni altciiutCom> 
pacifccntit AvhMum confertur, v. g. vendo tibi domam tantopmw,q9mt9 
VoUurii^ nequaquam fubfiftit, Iicethicdcfoliu?t3mambigue atquein- 
certe contrahentis Compcndio aut dctrimcnto immcdiate agatur; ita 
fiaidameataiis cuiuslibet Cinitatis indoUi pro Archtte^onico Rerumpu - 
Uicaruai SyllMnate exigit , n ne 0«f«ai «lirajai cocMi orftfHo ( vbi 
• pcaefeftim Pa£}a primigenia , aot (uccedanea nihtl ^lefimttnt) relinqua« 
tur : num in FiguraCollegii , anvero in Forma Partis Negotia publica 
|>crtra£^anda Hnt ? Etfane ninplerisquc Ciuitatibus Elc^litiis certa Im- 
periiFormuU, nckilicctPrincipatu$inDominatum abcat, Summis Im- 
MraatibaapraelcribilbkaMgta, vthacFormula, quae LEGIS FVK* 
MIIBMTAUS iiiiiiiliinif iciiit» NoiBoChctlqiiiiGoraiB Atbiirlom» - 

' ' tefirinp 
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CuUatemcoiDpctcre , Norniam Ncgotiorum publ.coruhi dcl.bcratiuama 
deiiciente omiiiLcxe^ Am> ex intellc£hf,et volontate conftitAndi? cum 
praefcrtim vnacum rcliquis San£\ionibus Pragmaticis FActfuati»Oflmbm» 
genjis , Ixx maximc Fundamcntalis /wprr»/, hutusmodi conatibus apcrtc 
rcfragctur, quippc quae id vnicc egit , vt . quod n)oderno Syllcmati 
publico fubminiurauit fulcimcntum , iliud ^aliU cxilicrct, et incoth 
tKffimi atqui hoc ipfum fulcrom per indircAom fitfarucfetor» fi Stft- 
' tiDUs alias ob caoCn , casque plane mdetermtnatat rud Arbitratn in Par- 
lei abire liccret; quo ipfonon cucnircnonpofTct, \t mnxifniJ^omenH 
Ne^otiis rcmora ingcns iniictretur, coruinquc curfus fufHaminarcrur, 
vel difficulttr omnmo vel ptoRtrum^ TtmponmfHt critKM Pmftoji meUm 
9uUo modo confecutufii. 



Konequidem if(noro vlteriorem Proteftantium Inftantiam, qua 
adfeugrant, fefe bono crga Puhiicum Zclo in A<5lionibus fuis duci,cui 
fi parem foueant Catholici, haud mctucndumtnepericuIumConfulta- 
tionibus Rcrum Impertalium, actantum ouoad modum confuJtandi 
dme aliqoid dircrimtnit (obefllb. Vergm et iioc lclo> cffe pti&epc Prfti* 
iprm a Populo eUSum optimtte Spei , atqueita comparatom « vt Hniflra fia« 
turi Dominatus fufpicio in illum minimecadat, nectamen idcirco/vre 
inuitut cft, vbi populusRerum Summam foli Officio Rcgio non rclin- 
quit, fcd Reffminii aBuali exercitio certw^ fxotque Umitei circumponit; 
Qua igiturfitioQe C. 8tatof, ImperitRomMO-GermanldCSileaciiii» 
queri, ac tergiuerrati poterunt, Catlioiid eorundem p(0dfo haud 
adquiefcentetmodumtrandandi Negotia publica in iis praecipue Cafi- 
bus, vbincque de re obiediua Rcligionis, neque de fauorc quodam 
politico A.C. aufcrendo, neque porro decaunaaliitfphaeramluriBcuo- 
di InPartes (peciatim ingredicntibut aghur, ad Normam Imperii anti- 
quiffimam inliitoendum, adquehinc yotorum HttmMuHia, Comltiitpfio» 
fogatiuam omnino adiudicandam e(le« liberrime pronuncient? nqttl> 
dem ex folo hocProtcflantium Didamine pradico prudentlae, (iucM^ 
^ratiooe Coofilii» et VtUitatis lus quaefitum perpcraminferiui; ^ 



Subioogunt dcoique pitholici AiggWptamq[noddiai liBfejminfc 
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demn;, inqniunt, falua reiJ^eritate , cx 6cdu&h ratlonum momeiiti» 
Thcfin noftram plenijjime haud comprobari; ea ipfa tamen, Anertiones an- 
tithettcas oppido ambiguat rcddunt; cumpr3CCi^e,fuppopyetiamfor» 
MUtfo, Venicultiin qnaeftionit ratfoiie obiedi fpedale qaid lntendere« 
Ibmper prudens dubium remaneat: tutm boc Omeditin Conilituat cafoi 
ille ip(c a Proteflantibus fubintelleftus , an vero alias et quidem talif , 
vbi, rc fortuitoitacmergentc, Catholici Ordincs in vnam, ct A. C» 
addi6llin alteiiamPartcm ^beunt? qucm Cafam interp,(t ■Jtio Textui quae- 
fiitmii fQrtc^ob^i^Iius admittere poHct; Vid. $. f^q. Antithes. aJAt- 
qoliMiocM^ii^rbaerfiaoil^ naiime ambiguo plurafitaiem Sufiva* 
Biontm» vtpofe in SandioWus [mpefU antiquioribus certo fbndatam» 
Legenoua autem necdum clare vigore prUktiiodellitutam tarfuspiae* 
ponderare, res ipfa docet. 

^^* . r ^ - XVII. • 

ReliqaiiRi e(l, vt Antithefes A. C vddi^loraffl pauds excutiati» 
ibqae, qaidaCathoIicis rc;poni queat, in^enue fubnedam. Notillima 
tM 4Qa Public/i Fabri Tom XXIII. C. IX d N. 2. vsque ad 9. in* 
cIufiue,Tom.XXVI.C. V. N. i., Tom XXIX. C. IX. N.5.4-,Tom. 
XXXVIII p. 3i4.,Tom. LIV. p.277.,quibus tcftantibusProtclbntcf 

I. ) Prouocant ad ObferttamUmimpetUf vi cuius Negotia publica 
paCHtio mbdb expediantur; i 

Haec obferuantia non aflicitStatUf, et Rcf biperii Coh quolibetiUfpcdMp 
Ct Qualitatc (§. fcqq.) ' 

II. ; Fundaitt le ln Poflemone, vti opfinantur, i)m ab Amio 160) 
fiq|oe'«l annum 1^148. fcric non interrupn-eontinitata;. 

Practcnli AQus PofrcfTQrii vltra CaufjtRfiig^omlt ^ et lura fwgitlerumSttimurg 
ac M*ttriAm <»iitii4ndt Tcftc corum tcmporum Hiftoria fe non extendui^l. 

III. ) Ref enmt fe ad Lcgem motuae jCqoafitatls , vi coius deterio* 
ffit conditionis eflfe neqiieant, quam Catholici, vrpotc auiipli iamduiii 
Anno 1672., cum de conpiiueuda tmptrU Proift^tara aniir«nager<^rB 

in parics iucrint. 

ObieQio praecirc tangit $. 9., miateaus in Kegotio Imperii pracnominato 
Cidu»licis a Parte Protefontittm nolmt tequalis Cooditio rollaqui. 

IV. Ex eodem Principio mutute ^qualitatu prono fatis alueo 
Hoere cxiAimant, quod in vtroqueIudicio,ImperialiAulico,etCame« 
raU> cailu quo coDtrariac circa ^au^ vclj^iefiafticasy vcl poUticai 
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Scntentiac oriuntur", Catholicis quidcm in vnam, Auguftanac vcro 
Confcflionis Confilianis , ct AfTtflbribus in aliam partcm abeuntibus, 
adVotorum pluralitatera non attcndatur; confcqucntcr idmludkim 
tt de noftro Cafu formandum eflexontendonr. 

I ■) Quosd Suprcma Archidicafteii» tztant tuciiIeaCae Conftitutionts ; Vid. 
L P *0 Art. V. f |. Pr«ettr€S UM etC Vcrii 5»-^ Ucn tti*m ctc. %, ff^ 
ViRutio ConjlfH AMtl etc. Vcrf Amt I9 dlbnikn^ etc. 

II. Confiliarii , et Aflrcffores A C. non tnWo fiatm ftitJant z Collcgis fuii 
Cathoiicis fcd SuiFragi» fua nunquam non In Fonna vniusCollegii ieninti ^t 
adeo habito faUem ad Stattim Rct piiblicani refpcQu, Calb tatttum fai PertCf 



. migrarc vidcantur. Atqui huiusmodi cic^nmftagHie ia IHuiao pciic^ 

ftioois ncutiquain i crcriuntw. 

V.) Confugiunt ad Stnfm lUerdltm faepiiniiie aUegati Verfttt : 
Vt ctiam Catholicif» et A C. Statibus in duas partet eamibtts fota 
amicabiiis compofitio locum obtincat, cxclufa Votoruoipltttalitate. ' 

b^em9^ ^t$uiltu»4 'n fratitJtntihus fatii i^nptefi^it* 

• §. XVIII. 

Qnod ad modumetformam cxerccndiius cundiin Partcs attinct» 
ftatuunTporro A. C. addi^i Ordincs, fe in cafibMadiJliidqiiatificatia; 
toto fintdiSknt aStatibtt» catholicis, et hanc ipUm ob caulaiiiiiOB 
tiformare cum bii iwraw anidam CoHifjium, fcd conftitucrc Conffega- 
^oum ptculiarm fub praedicaio CORl^ORIS EVANGELICI ; atquc cx 
hoc ipK) principio facilc confcqui, vtab initio (latim, nulla cum CathO' 
licis dclibcrationc babita , ab illis fcccdcre , Ncgotia (ut feorfim 
PROPRIIS CONF6(BNniS difeutere, defuperqttc vo$A CMmaatecon* 
dpefc» ac dcdnde in Via ainicabUis Conpoutionii CHai PafttCillMliGa 
CmmiMmm inftituGie qoeant. 

$, XIX. 

At vcro quidquid fit dtformataDenomlnatioKe CORPORIS EVAK-» 
CELICI . cnius Controuerfiac fcricm cxhibtt, et Argumenta Auguftis- 
iimi ImpcriiCapitis, OrdinumqtteCathoticoromacPrQtefbntlumvtria* 
oue deduda (bppeditat FAtia Tom. XXXVL cap. XII. N. 6. Tom. 
S:XVn. cap. m N. 13., Tom, XXXVIII. cap. X. N. 9„ iiiud fane 
A. C. Ordinibus, exigcntc ita fine vltimato luris cundi in Partcs,non 
potcil non cffc pcrmlffum, vt, fi dcllbcrationc cum Catholicu colleaia-! 
uUt fcmd tentata, ia cai^^qQalifiCato f<ri#f%MJgiipfo d iai nr^Catl M K 
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l\at quidcm omnibusin vnam , etProteftantibus inalteram Partem eun- 
tibus, ipfi dcinccps inpertra£(andohaiusmodiNej;otio particufari ftpa» 
nuas rationet eo vsque tueantur, donec vei cum Catholicis in idcai placi- 
tnm jmibabititet concedant, vel omnSs Concordtae Spes omnjnoeuittcf- 
cat; idqtioddirerteinauit/JffffliimCbnifBi^mrCj^/arMeapud eandMn 
Fabrvm cit.Tom. XXXVIII., cuinon obfcurc adftipulatur tprvrv T. P. O» 
ait. V.$,f7.totUtalle^. Atvcro, quamfibi inCafibusemcrgcntibusl^ro- 
teilantet fumunt , aducrfus Cynofuram regularem Comitiolo^icam 
IMmabezociii^iConfutttttM in Figiira Partis feparaue ador* 
iiMdilibcrtanaif^^ Caefarcae Decrctum fummo-' 

pcre improbat, coquod, obferuata Viae huiusce Vnilatcralis indole, 
CAESAai, acStattbusCathoticis publicc nunquam confUrc pofTct, ab« 
iCpafiM^nnnes A.C. Ordines, Ncmine dinrcntienic, in vnam Partem , 
nii^^D^m ttmenSdeniianPQbKcam , eamque Cottegjlalem in Or- 
d^ jdnbBMJkwblwi^txPArfri efiSam certo praerequiri, indubio Ac« 
gumento cft AH#if quafl^ Caiaen Imperiaiis ProtdUniibus iaffl fiipca 
MiflEeffit» 

/.XX. 

Neque huic iSr/bCalM Caelareae obicem iigit aliqualis haec forian 
cfcfflotio, Megotia fcilicet obicQiuaReltgioaisiam ex oatura laa; etli^ 
Irinreca qualitate effe detcimiiiata ad nudam Amicabilcm Compofiiio*' 
llem Statuum Catholicorum , atque Protcftantium ; vt proindc abitum 
o9ttfllem corundem inPartcs in plcnis Comiriis prius cxfpe^iandum in« 
ter£ff/iayif>ff/firff^numerare, ilatimqueaprmclpio ad feparatas vtriaque 
' Adlioncsliireoptlaioreciirrefelioeat, qttio Attalogiaa Cmtm ImperiaU 
petitahic aHquid euincat. 

LicctcntmPrincii-Mum hoc Protcflantium fua probabilitaie haiid 
deftituatur, plus tamcn in Effcdu opcrari non vidctur,quam dubium 
qooddam refpcckiuum fuper Vero, ac Pragmatico lnteile<^u Verfus 
qoaclKoois; atqulftante hoedablo«cequovTqiieCmliadoLf§[a/tt defi« 
dt, fubingrediiar, loeamqoe ocfioparKegula antlquiffiaM« et Ibnda*' 
mentalis , vi cuius Negotia publica quaecimque Corpori [mperialu vel Gto* 
mitialtter congrcgato , vcl in Deput^tionibus Ordinariis, aut Extraor- 
dinariis rcpraefentato ad dclibcrandum proponi, etSui&agusOCGiiiuii^ 
Virilibus* acCuriatis. cooimittiiblcnt. 

- i $. xxr» 
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5. XXI. 

Vkeriori admioiculo miht Cunt diuer(af quae Catholicos intei, et. 
A. Caddi^ot ventilaiitiir f Aeligioiilt GraoMiim ; alia ()uippc eona^ 
uenientexprcnaeDifpofittoni PaciHcationum ReKgiofarum , alia Inc^ . 
dontin Senfum Lcgis, pen(atis bonaBde, medioque ftudio vtrioiqiie 
Partis fundamcntis , vcre et realiter dubium , olia nonnifi detorta ^M* 
dam Interprctatione praefatit Pacificationibos adpiicantur. lam vero fi* 
cutprimae, et/irc«adfleC/#foMe8aadCaii(at Rcltgionis praccipue re- 
dttcuntur , tertiaaiaumSpecUt haae fibi i»acfOg|Misaai viodicafe nOn 
poteft, itafundataprototoCorporelmperii, eiusque' Comitiali Syfto*. 
mate intentio apprime exigere videtur , vt Caufae Religionis qoalescun* 
qoe , dirccrnicuii caufa : an G;enoina huiusmodi qualitas fubHt ? priMittt 
ad illud defcrantur , ac deinde , fi pracuio hoc A^u Pactficatioflibus Re«* 
ligiofisrefpondeant, ad AaricabilcniPaniam Compoftionem jta» Wlci- 
fiori Fif^ura Comkhntm dmandentur ; ctnn fic vtique Nomothena I. P. Os> 
art V. §. ^o. nrtiu^ Ailyiaji cte. f 8.lttCai;^ HaMgfanMet obfeqiiiBai 
«xpofcat. 

$. XXII« 

Miiiil coincQnft P fo tciaw t c i , dmn regertiat» hac fitione lona» 

0dm non Cemper obferaatum , fed crebro in ea remm Crlfi Negotia yiae > 
dam ab Ordinibot A. C. addidis pro Caufis veris Rcligionis luibitum , a; 
Cathoiicis autcm intcr adiaphora eum in finem reputatum irt , vt Krm, et 
Au^Qritatem Piuralitati f^otorum conferuent. Efto enim , baec ita euc-, 
nire poffe, licetinantcceftum alia omnia mihi de Ordinibut Catholicit. 
permadeanr, ncc fic tamen Pfomft M H ei bnp cd i cn tiir» qtto-.minni CaiK 
Tas , quas ipfa rei Vcritat inter propriat materiat Religioniifelcfri iob^ 
Catholiciautem hocnonobftante adhuc tergiuerfantur, e pleno con» 
felTu Comitiorum rurfus auocare , easquc Amicabili Cumpofitionem re* 
feroare queant ; quo pado id (altem efticitur , vtex vna parte integfitas 
deltbcraiionnmCoaaiQaiiuni« ctexakeraloteondiinPMrtci, fiiicRe>. 
gula, et Ezccptiopefneque faluentur. Qtitd vero vlteriut obtineat , fi 
in Negotio vero , et proprio Religionis in Pa£iis Religjofis aperte funda» 
to non omnet A. C. addiQi Status in vnam , ct Catholici In alteram Par» 
tcm abcant ; an fcilicettunc ex fola Katura Obiedi AmicabiJi vtriBsque 
Parcit Compofuioni Paloa deccmeoda , vd potiut fccunduin Viam Cp? 
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£f lUFBItll ClftCA ItSM HEUGIONIS GEHU* ^y. 

iMoffimi OcdinariaiiifeiexpedfeBibft? idoaideiii modo difiiiiirere 

^aod vacat$ firfM qoippe de IPtaNliifjle JliN^ 

diflMft»' 

s E g T I o u. 

DE 

jAtigupipml Jmperatoris^ sc Jmperli JurisdiBi$Bt% 
. jft ExeaUimBe eircs Rem Rei^imi QernMmcm* 

L 

LEgcs cuiutUb«t KcipuhWcac dtpUcimodoPragmaticamrndolem fortirf, 
atque ad fineiii ruum perduci folent , fcilicet vel cum - vel fme Figitra 
iKdicH» Wm M , 4|BOtiete tadicio quodam fbrmato , ac ordinario Tii* 
tura Forenlb , ctd hicet nunc migit Saaniaria, ad Konnain Legtlefli 
obferuatur. Pofterius contingit, quando Vi promta Sumrai Iraperii Le* 
gumipiarumExecutio principalifnme intenditur, et Ratio informatlua " 
jCirca fpccict CafumExecutioni fubiedorum praeuie ncceflaria fimplicii^ 
^IiiialimiNaNirae^ etGentiumPraeccpta, quoad Veritatem indagan* 
date, feqait«i^iaqptdea»nS3KCftiononproptcfCogidlioaeiQCai^ 
Tae , et Scntentiam , (iGttl inTramite proprie Forenfi vfuuenil^fedCoi* 
aitio^ atqufi intcrdiftum intiiitu E3ceciitiQfli^pgiMtfa»g g?r^gwmr. 

§• IL 

Occumint porro ingencrali Regimine cuiuslibet Reipublicac iti- 
demdttpIicis^enerisNegotiapraecipua, aliaStalai, alialuftitiscihaec 
poderioralufquaefitumSubditorunicisalciaaicem, velellaaii^Miae 
adlmperantem, quotieslurc Priuatorum vtitur, illa auMm pobttEaai 
Direai onem Ciuitatia immtdiate rcfpiciunt. Qucmadmodum veroob* 
ledaIuftitiae(S:cundttm Viimordij^iamcxpcdiuntur ut Pigura rudicii 
luiffa^tfCitfpaMicl, cumnollaexpaita/affifM/foamSubdit^ fio^ 
Facultatenliberamagcndl» velnonaBandi, ^ — -f j ff nfirrimi 
praefupponant , Ane hac forma , ct expcdita potius Summi ImpcfiiFo* 
tcftatc Exttcutioni dantur, idquc Rebuspublicis plcriaquc follcmhe, et 
flniconditutanimCiuitatominprimisconforme efl; tametfi generalia 
liaaeXjtiO SS?^^ particulart, caquc polcnHore nonnonquam via- 
d, ctlieQ^iiiac Conftitutiones paUcaetdaiinicofantii Vladicaflico. 
«imetnfbnaiftoccfiiiadplcaoaBsecatiOBli dftani proomieil Ib. 

1% knt. 
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kant, ifnper tita eiim in finem Tif^Mmf Ctjylwrtfh Firci Cquoi rede 
lUot Reivuhlicae ABoret appcllaucris) lure experimdi Facuftatc. Sanc No. 
mothc/iaGermanica interrcliqua Capita /pecia/m quoquc habitufiimm 
€ORip]e6htur, vi cuius Exccuiio Ofdinadonum hnperiallum , quamui» 
iMn«diatelnGttbemafioDeilipublicain Inffiientioni , praeter Cf r/tfrm, 
ct Cif Gutot, qiribus hacc Prooincia rerpe^tiue luce Maieftalit, ct in Vkn 
pcrpefuac ConlTnifTionis Iinpcrialis propria cft, ctiam /frthidicaftetiii 
impcrii , praccipucCamcraU, cruafi partidpando attribruitor, IraCor* 
})orcKccc£fuumImperialium paOim tefUnte ConAitutionem publicam 
bandladlettpairelicet, iniouiai idearonda EzecMiofie VlMk 
aieme Oficii ni inaiiteeeirum non adiiioiieatur. Militat binc in rcto 
apectiffine Ord. Om. P.tl^tU.l0.CO,C^ Ttf, ii«deCiif«liM 

5. nr. 

Quibus prieitiitlif dum ad Hypothefin propofitaiK, (guam Grae^ 
mfna Religionis, tam Statuum Catho/ corum, quam Protcnantium,eo* 
rumquc Subditcrum conftituont) defccndo, huiusmodi Grauamina tuil^ 
ad Caulam publicam tottos imperii » tum , fi ffelMS eorum immediattit 
infpiciaiii, ad iofe ^oaelila Statinnli^ fiibdiioniinqoeidlefiiiticeifiMo 
ferri pofTe, £sci1e anequor ; rt proindc vtriusqne generis Cxecutioni^ r. 
. defcr^)tae, fcillcet etitli)qoae Figura ludicii haiidindiget, ct altcrt, quae 
obfcruato luris Ordine pera^ttur, peracque fubflcrnantur Etfiquidcm 
Trituram Fof enfem, eiosqoe Formam, (lue lurisdiQionem Archidicafte» 
tkmmi ImperifcjrreOtoSraqiMeftfoniinoftraererpendefe ioixat,inatt 
fiuie in cafo, aoo Paclficationes Religiofae fcnfu vere , et realiter dubi* 
innoluontor, tiaud fundatam cfTc , (cd tam diu intcrquicfccre, donec 
OrmifioLfg.'/ij aCacfarc, atque Ordinibus Catholicis cx vna,ct A. C. 
addi^lisStatibos ex altera parte Merpretatiant authentica alTcrta^ et Aa* 
biiita fiierit , ret eft eztn Contitoiietfiiin pofita ; iuftitiam enini implo* 
xantibus propric adminiArari non poire,ni(IIuscertliinf etiiipraelenCl 
disquiiitionediflacPacifiCationcs Ke1igiofac,eqoibosDrc(/7opemdael^ 
indobie praeexiftant , tam natura reguUnii ludicli , cutas indago praecile 
laadpliC?tioneLegom adSpccies oboenientes confiftit,quam rtfttociajiif 
w t lm i f a cuffl ipfo 1« P. O. ar t. Y« \ o^urimqut /2(^2eirii ctc difcrtiiiiffic 

ilui|uinv* 

>iv. 



« 
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§. IV. ^ 

Quodd autem Ipfde Conflitutiorteft reiigiofae Clarum planom^iie 
fenfum prac fc fcrant, ita,vt in contrarium nulla ratio folida et conuincens 
tniiitet i adcoque de mer» adpUcattont Thtjeoi ad H-^potbefin quacrtio ilt ; 
tunc enim vero terniiiMlt mllilet , Supremorum Imperii Tribunaliura 
IivitdiAionem firmitcf ftatuminantei, adelIc,aequeprocertoliabeii* 
domeft; fiquidem manifeflo id Tcftimonio cameram Imperialem ref]^ 
ciente lamprtdem Goafinnauit» Goofiriaat^jue iiodiedum R. 1. de Aiino 
1541. §. 29. ibl: 
„Unl> wa* btttifr tieSfctetttinb ^roceg, fobi^^w in tf\{Mo,\m unb anbem 

^erdandcn fcprtb ; berorocc^cn bi^!)cro ^trett nnb ^rrung gewefcn. ob biefel^ 
-^ben in bem^Qumbcrgifcbcn !|^ricD>^tanb bcflriffcn fcDnfoUcn DDer nid)t? 
„biefe!ben Slcten unb^rocc§ wollen noir ju er^altunsjricbcnfi^fKu^cunl) 
^einigf cit imj&eiligen 9\cid) X)cutfc^cr 9?atu>n.unl) au£i Unfer ^aifcrlid^c 
y^oc^ tiit^^Mltontnien^,|blmi9 bitf boi0nKbi,oaevNational Con- 
gjciiium. odertn Wen(^a(l)en etnescmcine^Xeid)^* gkrfammlung. wie 
„obfte^t, gc^altcn wtrb , fufpcndirt , unb cingejWIt (obcn; i»ic t»ir oonil 
},felbe ^iemit alfo einflcUen, unD fufpcndircn. 
Vbi unq^oratia luriididionis Cameralts Su^^enfio vtique tiuiitm exiz 

Vefiun praefntaffl rufpeniiunem haud diututmmi foifle » doeei 
fraiitaQio Pdjptuienfii XI. (^o tttcl abcr 2C. Ibi : 

„?Da Dann wirfamt Der€^urfurRen(gcfanDcn,crfd)cincnbcnStir|Ten, 
„tmD DcrabnMfenbcit Q3ottfd>afitcn urbtetid unDn)iUia \m, aUc meAlid)e 
y^prDcrunant tty^, bainitinben^citatone'e«c^«ein^Mfic<> 
„tc^ Ucbctttinmifn^ wt Dem on^ ju bcf^ren Jc. ic. 

Qut §.denuo fupponit, camerae Imperialis ludicium absquc vlteriori 
luftitio Vigore piiiUno lurisdi^liooalt circa OAieSa qiutfiiomt rcftitutUi^ 
AiiiTc. ' 

, §. n 

Ceneraft ia.feib {mefenteiu , adeoque ad Spedet nofirarhJazii^ 
Juod dubie rxcurrcnt Argumenluai (utpeditat Ord* Qm*?, II. Tit. 

4; O. C. Tii3o. ibi: 

M^aiv^, ftim, unb n»ilm <>[Bir, Dai aOr/ un^ icbc prrfonm, 

□ 3 . «un^ 
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Mimb^kubeitr bicber!^aif. lurisdUSy^ ojne ^ittd xmtcvmxfm.fm ' 
JbMWl) fonbere 5hi£5ti-aqc Mcfcr Oitnunn , ct^fr ant>crc ^Nriuilcgicn/^vrei)* 
„6dten , ^cwillfuhr, imb ivci)miani9c v:")civD^il)citciunchr aiif^qenommcH 
„fevnl> , an Unfcrm i%aiferl. Ciimma^^wctH furdcttouwicn uno gewc^^t* 
J«tigct ivcrben foUen. * - - . 

CbocordatL P.Oi Aft. V. $. f |. tmterea cum etc. ibi: 

^Cacfarea Maiefbt ixiandablt»nHMi foium in i^o /iriiicio CamenU 
Omfae Ecclefiafiicae^ vt tt p9ktkm • • « • » difcntiantur t MMififf Btiin 
„fcd idcm etiam ctc. . r j j ; 

Quibiu oamibus rationem mixiine pracDCUn ItipcrMmt ttfftt^iam 

^itnm, vi cuios Deci/fo GrMUMtWNM ktBgnk • Qoooit modo poiTibili ma« 
turanda» eidcm Mo iiaiiaijto,BiiiJii.f^ 

C. VII, 

Neqoe hie daUvi cft de lurii di aioig IttdMB i M rtri ll ABKcli 
ouippc quae genefadai 
TitilL $. T.ibi; 

„cvn Unferem ?Reic^^^)Df^9\at^ fbllcn aUt, mb Sebt ettdftn, bcii 
■j;>ri!t9e9iomjf*e9iei*. beiTclb«nJpo(t)^it, 9i<*# *o^}W«t . <»e^ 
TMmUit, ^anbfm, «ofuns, Rcgalicn, ^mi «Mbm £^n, 
.Priuiicglen/toduit, Confirmam», Iin5an6er9/ tvit fold^ Ha^ 
' mrnbaben tnag/ unbmSumma, n)a^na(|)ber unfe^fbaren luftlcien 

**dirigitt, unbdccidirtwerben fone, ollba ansenommen, Actect^ 

Jf^tiget, bartiber erfennet, unb bie O^ot^urft aujs^fttti^ 

• Quibut gcraina conlinetL P. O. art.y. §. S3. MNftrit CMrWi Mt 



8Icut entm Textut Nomotheticut ad Tenorcm pracccdenten le fe rc^ 
fert , ita AugufUifimi huhit Tgi buMliii dtindif i tiMi^Cri l ^C IHdfiN^ i f » 
«#BiWM»fiilHiduntur. ^ yju^ 

Pom vtriiMw4«dddiciiteU tepcfl^ 
Ullkdt praefi diinwpl iM ac fc gi t iitLy. Ok mfk IXIk iL4*^AVl»R» ^ 



Gc 



Mbe0(n£anb, tmbtot, eberaud) ^edcn feine etdene llntert&anen , unb 
♦.^wrder tn J^fligione^Sactjen mic&erben^rie^en^^^cf^iuf mit ©e^ 
,»»alt , unb eidenma(|K|d^ Q^^vnnung bafJ gerinjle md)t attcntiren , ober 
^torne^men , fonbem ein |eber Da^/cnide , matf ert>ermetnt, ba^ t^m ^e» 
yjbv^tt , mic beboi:i9«n XOrg ^ed^rcne fucben , unb benen , fo bam>ic^ 
tMtbt^iimin miiilM«>aiif&.ae^renMaiida^ 
^Mnn^tt, unbMOjodentaMnaifbaen. 

Ataue hisSan£tionibusDocumcntum pra^licum adiungitFABRi ^taattU 
€anjlei>Tom.XXXVl.C. 12. N. ^6. pag.4s6.ct468.,vbiinDecwoCbiii- 
n^SiMttiCaefan^ey Impcrator 4ctinitiuamcau(arumRcljgtonttinArchi* 

t«a capiotio buiiMflBodicaurarum fegeicm AQalojdktalMfaccfpiie /«• 
rfltil Jwfiniilii <>rffcljpiiiilii|ifubiiii|iiftnpili < 

;i c. nt. 

(^od verp grauatisaduerlus Pa^a publica Rcligionis quoad The*, 
fin Leg^km ctar», et certa jC$. 3 .) pracier Rccorrum a4 Sopfcma Arcbl* 
dicateto comparata ctiain fint pramtae Executionis remedia, atque 

luncaltcrutrumrefugiigcnusiprotumoptioni fcre relinquatur , graphi« 
fcinculcant 1. P. O. art.XVi. §»2. feqq. Ed^- Extc.y ArU . Mod, Exeq.x 
i*o Rece£,Exec» AcAnoAt 1649., et 1650., q!LiarumConilicutionuiniu0u. 
' PragnatieoOimiesctSinguli, fiu«Status, fiueCommonitatea.fiac Pri- 
«ati, fiue Clerici , fiue Saeculares, quivfgortTRANSACTlONIS 06* 
NABRVGENSIS ad reflitucndum , cedenoum , dandiun , faciendiUB t 
aut aliud qutd praeflandum obftridi funt , fme vila Tcrgiuerratione , vel 
OppofitioneClauruIaefaiaatoriae, iiue generalis , fiue fpccialis alicoias 
in AmneAia pofitae^ a«||^uacunque alia cxceptione, itemquc finc noxa 
ali(|iia, omma» ad^pwypbn^antur , reiUtuerc* ccdere, dare, lacere^ 
l^praeftaretenentttr, ita quidem, vt, eaKrgciitepractcrfpem, et cx« 
fitnStfiftitfj^Qtki^^ Eiwafliailaiimmtalii fofaiiciiiitiiri, 

Quid quod ea TenninonilB(Executionem vrgemium Emphafi, et 
EaeigiaalleeataeSaiiAiones pubiica&iBflniftaeatqiic munitae fim^vf' 
fMCUia caulae cognitio,vtpote quae fiarrca/ioati dccffcr a rt w tcai aliqua- 
tent» (altem fufflaminare potefl,prima frontc minimeneceflariavidea-. 
tHU ymai ficut io a4pl|catioiie botiisoiodiLegum n^ica Dicaealo- 
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|tam ForefiTeiii ordinarfam haud obtfneie, facill tafgtov (§. r.,) fta i« 

Negotio aflualb Exccutionis omnis plane cognitio, ctiam fummariay- 
cxcludi ncQuit.Non cquidcm difficcor, TABVLAS OSNABRVGENSE8 
Art. XVI.J. 2. fcqq. vti ct ediBum exeiutionis Ferdinandevm, dum 

Eomtam unguiorumCapitum Exccutioncrn rigorole iniunguni, nuU 
nie pr.3f 0141 cM/iifCo^jfllfeiirnientionemregularileriiiflcere; quiata* | 
men Grauamina Keligionis , vtut TtieH Nomothetida 'liiculenter com- 
prchenfai perfaepe quoad facf^um illiquida, etvariis, quasailftruit vila, 
pars vero altcra ncgat , circuniftantiis inuoiuta , atquc intricata cfTc fo« 
lent, idcirco flii^i/a , proutquidem fimplicitas luris Naturaein ordine 
adindagandam Veritatempoftulat, Cognitio, altqua rationum proba» 
toriarom dtfciiffio minus Collemnis non praeotdere non poCelk; flt hac 
collifiuire videtur Cf i3i(/»/a 4^rStori^o(io f ^uf «ii «(^i^a : 

^,. - . . . llnliin Summaanc^baetemgc, iva^ wrgfid^iMi , \xM0 
„ftilnWgcxequircn , ter((cfla(t , bal; cinigc Exccptioncs ivieber bie Exc- 
Mcution ntct)t de^ovt , t\o6) beobac^ct , im JaU aber fupcr fa^o poiTcdio. 
„nia dnlge Dobta »on fiw^rrbrtgcr gr$igbHct>lr<e Wftiiu . btrfelb 
yjfummarifnmcaldbalbinlocoExecutioniser^mrt/ fbnfNn obfrdntoe' 
MAnbere ^em inihumcnto Pacis $it iviebfdAOfMs )ii9tla((Srii'- « 
siwrrbcn fottcft ic 

§. • 

Atque hoe ampliuteuiiieliiir txRecegu PrbicipaB iMtitil m k dc Aih 
B0l^SO.§.2a* ibi: 

,„^7cm!fcl) unb tt^Ufi tic Rcflitution ex Capitc Amnefliae , ct Gra- 
„uaminum unter ^hur^^urflcn , imb (2 f anben hc^ ?Kcid)f{ , aud) beriyfel^ 
„ben unb be^ "iKeifl^f^ , Sin^ej^oriacn betrctfeni) ; fo l;abcn Dic ju bicfcm Pun- 
„ao RcAituiionis deputirtc (^tanbe ex viraque Reliaione, Oltflatt ber ^ 
„^Lit. A. bemerf ter Lifta , etnen 0ct\>ief(ii 9Mw , wib DeCignttioffi 
„»a^ ffirCafus in lebweberm bemacb bejlimmtcn Tcrmino juetDrfem, ui^ 

5,na(b 5fUdWeifun q tc^ Inflrumcnti Pacis. bem Ar<5\iori Modo cxequendi , 

„ob/eini^crIfibfcm Praciiminar-Rcccff^b bicfem ^aupt^Reccfl geraof, 
„)uexc^uii-cn. \>ec3licben, aufdcricbt, defd)Iomn. unb aHerfett^ be|iedr»; 
^joA iit i ttti M Mewtei i uwbwllfflinitiiiddi Mbt bonm I wa i feft i i t . wiilbttt 

»,rdtS decldirte, aud) f&nftig ton bcn Deputatis intra tres Mcnfes ctlsa 
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5 XII. 

PlcniOretn Afrertioni Lucem accendit RECE^^SVS EXECVTIO- 
NIS PRIMV.S dc Anno i ^ J9-, dum J. ita difpon!! : 

„Cso bann (I()ur^^urfTcn , imb f<:iant)e bc>3 9u'icb^ bctrcjfc»^ / ^cc' 
,,blcibt C^tarbC^ , Da^ in t)Cm Pundo Rcltiiutioais cx Capire Amncftiae, 
,,ctGrauaminuin - - - Oie Cafus liquidi ab iliiquidis Jii fepariicn/ imO 
j.^eigcjliilt 5« for6i?rfamftci- iVdjtiyfcit jii btfo;&cin/ taf? t>ic Ca- 
,,fusliquidi , tvdcbecntlVC&cl-inbcm ln(U-umento Pacis fptcialiter, unb 

,,mit 9iumcnan%'brncPt , obcr ^ccb utUcr ^cncn Regulis gcncraiibus uiv 
„fecrncinlid) bcc^ricfon , rouDcrncl) ivas^ in bcr O^abc, unb Miirjc bcr 3cit 
„l)aibcr o[;nc£»ae! lcicl)tlid) abjnricbtcn itl : ncniiid) , bic in bci)lic(icnbct; 
^Defignation Lit. A. fpccihcirtc, nod) v^or Dcmcrjtcn , aiiDcrn , unbbrit/ 
^,t<ivTermino£xau£iorationi6, et Euacuationis crorcn't/ unOcxcqui- 

„ret ivcrbcnfoUcn. 

Tcnor i hicelL* 

„^ic u^ri^caber, n>cil proptcr multitudincm, et dmerfitatcm 
■yCafjum, dirlicjitatem Probationum , unt) d fbntinm Locorum , allc^ 
i,in fo furjcm Termin iud)t niod)tcfonncn cxped.rt mcrbcn , iicn D.ito biCi* 
„fcgRcce{ru>»3d>(uC' an, inncrl)albnad)|ttc(scnbcni)rci):n 9?JDna(cn cbeiv 
»,tal«l 5Ui- J\ict)tigfeu , unO Exccution gebiudjr, unt) ailcr bcrigcllaft 
„obrt^ "Oorbf b<jlr Limitation, O^f r Remiffion ad Pct torium t>olijO(JClJ 
„rt)crbcn foHc , i)a§fcincr , bcr expiicite , ol)cr implicite ^aruntcr bc^^nc^ 
„fcn, ftcl) aleDann ;u bcf (a.qcn (jabcn moflc , allc^ nad) fynl^alt bcfi Inilru- 
„mcnti Pacis , hcv ^icrubcr in69\cid) pnblicirtcn ^aifcrlicl)en KdifVcn, unt> 

,,baciim in Eucntum contra Morolos, et quocupque modo Rcnitcntca 

„i)crDrbnct<runau^blcibenbcr', uiii) o()nc ^(nfc^unflbcr^crfoncn \)Driunc&^ 
„mcni)ec (Sttafcn, 

§. XIII. 

QuibusOmn busprolixamCionfirmationem addit R. I.N.§.f9f . ibi: 
,,^cnjtvei)tcn']Nuncten Unfcrcr.^aifcrlid)cn Propofition , unb bo^ f 
'„ttuUer bicCafus Rcdtituendorum cx Capitc Amncfliac , ct Grauamlnuin 
5,an(an9cn& , ba warc Un^ fcbr £icb gctvcfcn, wann Dicfe bercnttDcgcn nocj) 
^bfd)mcbcnDc (^trittigfcit inllnfcrcr C^cgenjvart cilcid) anbcrn mcbr, aud[) 
,,ju\Duiflid)cr 5tbf)elf jriinb ^^crotlcid^una battc cjcbrad)t ircrbcn fonncn; 
„0<ntcmaIenabcvDic ^?atup unO ^isenfd^afi Dcifclbcu ^l(i)c^ bci) leDem 

K „Cafu 
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^Cafu in Parficulari , fonbcvlid) ttociti unb antcr ^Jeil mif fcincr ^ofj/ 

, „fiuift unD Q^cii^cii^t^uni aUcrcitT.qc()LH't mu§ ivcr^en, nicbt crlcibcn n?oUcn;« . 
„(Eo ^aben ^l>ir Un^ mit C^ur?5"rt^f n / ""^» (is tanDen Da^in wrgltcl^ea, 
5,Da§Diefer9anjc ^unct auf eincn Ordinari Dcputatio^<Conucntnadi>£C 

* „Un jer, unJ) De^ ^j^cific^cn T)\cicl)£f (2 tabt^Vranf furt gegcn nad)Oi"nnftic\cn er/ 
„j!cn Ocltobris Dicfc^ f\a j)r6 an.;ufai)cn, fcll v^crtviefcn ivcvbcn, n»aj)ch ^>ic 
jjDcnfclbcnaudv^^raftbiefci^l^icmittial^in rcm-ttircn^unt) tJcnveifcn^Dcrge/ 
„(laltunl)alfo;t»a§in t>cm ^()urfmll(icl)en Collcgio, jiiMfd)cn ben Drencn 

. ',»5(u9fpur<iifd>enConfelliofj£{!r^rirant)ten unb ProtcfiircnDen CLurfur^ •. . 

» „ften,einiMcrte«Junteri^nenaitcrnircnt)C£iVotum, ttorDiCMnal (tvcii in Den 
„f unftiscn prorogirtcn Coraiiiis jvcitcr DaDon ui rcDen) bcD Dcmfclbcn Dc- " 
„putation«{/^a.(5, Fcinc(^n)e<^^ aber bci) ciniqcr anDcnvavtcr ^vcid){(^Q3er^ 
5,fammlunci, (I()uvfuyRlid)ch Collcgial-unD^lL'al)l^'-^a(| jiatt ()aben; unD ^ 
5,mit^in Dtc vonllne juncifi^in untcrin 2i.Apriiiv vorcjcfcl)laacuc Sub Depu?.- 

, „tation gcfallen fci)n , linD Die Ordmari Dcput rte (bar;u ^>ir unfcre .'^oi^- 
,.fer!icl)C CommilTaricn infonDcr^cit tJcrovDncn ivcU- n^DcnfcIbcn Punaum - 
,,orDcntlid), unD jroar Dicjcni.qc J^aU , nv!d)e uiucr Den datl^elifd^en , unD 
„5luc\fpuv3ifcbcn Confcirujn£i.'Q}erivanDtcn l)aftcn, aiternatim fiirnel;men^ * 

.- »,unD Dcf^()albcn in cognofccndo, dccuirtidn, et Exccut'oncm dccerncn- 

„do\)oUfommejien 6ca>alt f)abenfoUen; 'iHiaiTcn aud)^"Bir crbictiflfci)n,Dtf 
„ExccutionDej]cn, ivaji fic erfcnnen wcrDen^Dcnicnigcn, \vc(d)cn c& \>erm6fl; 

,,De^ Inflrumcnti P;icis, UUDDcip Arc^ioris Modi exequcndj Qebu()rct , Un5 ' 
„er|^*9emcIDtc Ordinari DeputAtion crFcnncn wirD , D()nc einicjcn 51ufent# « 
„^alt, unDo^nc fcrncrcCognition aUergnaDigli an;ubcfcl)lcn, unD rourf Iic() 
,1. ,,\)crrid)tcn ^u lalJcn; foilcn fid) abcr in c afibus liquidis Die Dcputati in 
,,Cognitioncnid)tauf]^aitcn,fonDcrn.Da(M'nfff)cn,Damitt)iefclbeo()n9cfaumf 
„cxequirt wcrDcn, w iiliciuaiis abcr foU Dcn P. rtibu^^ frci)#unD an^cim fle#. 
„flcUt fci)n, ob fic fid) pcrfil^nlich, oDcr Durd> i^rc ?(ntva(Dc hinc et indc pe<^cft 
„einanDcr cinc\cbcnDc iMcm' ri.ilta, unD i^cDriftcn bey Der Dcputation woU 
„lcn vcrncl)mcn lafTcn, juforDcrfl abcr foUcn Dtc crforDcrteKcquifita Kcflito- 
„tioni5, unD Da§ DcrCafusDcm inrtrumcnroPacis, .^aifcrlid)cn Exccu- 
„tiontJ?Edia,Ardioricxequcndi Modo, ^tirnbcrfllifd)enReCcff, oDer tfl 

„Dcncn ,5aIIcn,/o Durd) Den 5ricDcn^^Iu§ nid)t gcanDert', Dcm Dxcli^fond^ 

.,,5TicDcn9Cma§, confcqucnter ad ponftum Rcftitutionis'cx Capitc Aq-^. 
»,neftiae, vcl Grauaminum quaiiHcirt fei)<, bcmiefen tVerDen;Die Cafus du* 
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^tiosabcr, unb iVCtc^ allCKrfl cxrnftrumcntoPacis%C Interpretatlon 
„t>abcnniuflcn, bctrcffcn^, Dafoll i^orallcRA)in()cn vjcrfucl)t wcrt>en,Db iwui >. 
„fid) baruber in bcr (^utc vcrcjlciclxMi Fonnc K. ic. 

Euolu. infLiper Fabri iEtaat'3''(EanjIci;Tom. XXXV. C. 3.N, 7.,Tom. 

. LXI.C. f .,vbi plura m rcm pracfcntcm Documcnta Suprema jludoritaU 
imperiali munita occurrunt« 

/ * S. XIV. 

Quae Do(^r1na ex ^t«ttj»f{ hucusquc fonttbuf dcdu£ta vti Supremis 
ArchidicaflcriisIuriscli^Slioncmcirca Caufas quacflionis fuo mcdo com- 
pctcntcm probc adflruit, ct pro diucrfilate circumftantiarum , quibus vt 
plurimum dubdiGr ku amim Rdvjionis, quamuis caetcroquir. inLcge fpecia- 
litcrcxprcfid, abundarc folwnt, Co^nitionifalttmfummariae^ocuxn^px^^c]^* 
TCvindicat^ita cadcm vtuiNomothcfiacImpcrialiconformis /i, C. Stati- 
but non adco accepta vidciur; fiquidcm illi dudum, Atiii Publiciiid mani* 
fcflantibus, vtriusque ArchidiCdftcrii, praecipucfmpcrialis AuHci, Pro- 
«efliisin humsmodiGrauiminum materic auerfati fucrc. Ncquc magis 
Deputationei Imperit extraordinm-is^ ipfasque ComiJJionet Caefareas (<f[aifcrli/ 
^C llntcrfud^ung^OommifPoncn) ad examinanh^ €t dirimenda eadem Gra^ 
ttflmt«iiadhucpropofitas,tametfifn Conflitutionibm Jmperii itidem lucu- 
lentcr fundatas, probairc ccnfentur; cum potiusCommlflioncsCircularcs 
ikdmere exequtndum Qwm[*AX2X2%mi\\o non tcmporc effli£^im foliicitauc- 
Tint Fabri (^taat^^danalci^Tom. X. C. I. N. 3., Tom. XV C. i. N. 7., 
Tom.XXII. C. I. N l., Tom.XXXViI.pag.679.,693. fqq.,Tom.XLII. 
pag. 469., Tom. XLViil. C. 9. N. 4., Tom. LX. C. f 6. in (^ad)cn (^id^rfait 
contra ^vanbcnbur(^'£)nol5baci>, t)ie '^rcud^tlingifd^c CommiiTion bctrcf/ 
^nb.Tom. Lll. C. 7«N. c.,Tom. LXXVI. C. 4. N.2. Vbi tamcn obfcr- 
uandura,quodlaudati ORDINES PROTESTANTESAwTOflri///zw.ittfaU 
tcm Cognitionem ncceflariam cffc , inficiari haud potuerint , licet eandeni 
circa nudam prob.uionem verifimilem C^^i^ eiuc lct>ic^Iicl)C ^Cfcl.Yiniaun^ 
vocant) occupari fubindc afTeucrarint. Vid, cit. Tom, XLVIII., LXX VI. 

§. XV. 

Argumenta, qulbus fua defideria fuffulclri A. C.Status cxiflimant, 
^tiffima cx partc rcfcrt idcm Faber Tona. XXXIX.pag. 467., vbi cxibcf 
fcriptum aliquod fub Rubrica : 

„Modus procedcndi in CauHs Rdlitutionum cx InArnmento Pacis 

m 



^^'^eflphalicae quanindam ^L^itionqm Euangclicatum prt^fcim i 
yjjprclTus Anno 1720. *Jii:3Sfeir ' ^ V*, • 

Abeunt autciD huiusmodi ArguineWWMngt!fli fti fAa Capita 'y tucilbi ' 

|)VniCum,foIainqueTranfaaiomVOfnabfugcnris, ReftituiiOnfSj; . 
Obfcruantiacquc futurac Fnndamcntum cfic PofTcflioncm Di* prinlala- 
nuarii Anno Millenmo Scxcentefimo Viccfimo Quarto habitam, ita qui- 
dcm, vt A. C. addidi pollh^c in hablta, vcl rccupcratapoflcflione nullo 
inodi><tarbariQueant, fedibomniperfecutioneluris^et Faili pcrp^^ 
^isi0i^ nec vqtam contra dtdam Tranfaaioaefn in Vtiansfllli^ doiMil^ 
||^o, fcu fnhibitorii , feu aUi Proceflus , vef Commifliones ynquamde* 
celrni v.ilcaat, cum Rcftiititiocx Capite Amncftiac fuo modo, ct tx C»« 
pitc Griusminum fimplicitcr fteri dcbeat plcnaric, ct purc, omnino abs* 
cjuc mora, cf inftinfte finc vtia cxccpiionc, rcduAionejHl Statum Anno- 
romNonnallti» f«ig ,et 1624- rcgulariter in o mj^i ^ettijiad»#(;toi» 
fenafTertit ^mPbracolo^iam vltemrem rrr«mriflM|ii^^ 
lllint,prou ocnntadI.H.6 art. V.$. 2. 14. ll.as.^S^rt.XVII^^ 

I!.) Ad( iruunt in Mun i-! Grauminum Religiomu «tflac ab A . ^mftl^ 
^liibus, (t Subtiitis aduerfus Catholicos Comlrfd hvcufi^uc dclatafuicrc, 
agi dcCoIts fa 6tispoflcinonum,eaque ad praefaram vtriusque Termini a 
ouo Cynoibramaofci^ refplccre» )i«c autenK -^"^^' > ^ 

IIIO Acque mTMii QfnAhipnfibus art. XVI., XVII , acin Edi^lo 
EKCUtionis, Ar6^:iori Modaexcquendi. et Rcccfllbus Executionis de %U 
^eaci pasatiilimae Executionis rcmedio paiTim profpe^lumeilc»^: : - 

^ XVf. ■ • 

. Ad haec quidCatboliCi reponant, fubfequens docebif. Hic 
cid afrimadiierf cndtim m antecefrun,*Executionem luflHi8e.CiatlMii> af 
£ubditt»aliCUtus ctuitittis admintfbandae c% lurc ctFa£>o legaliterpio* 
bnfo, t.inquam duplici fcaturit^incpraecipua, dcHuari. Et /witjuidemtaai 
in prwna fui Conftitutionc, quam in pcrmariente Statu pragmaiico,a Pra- 
itntia dircdricc Legiibtorii i &\ic i8,pro diuerfitatc Ciuitatum,Pcrfonani 
-vel phyficf ¥el moraliter tnaSI cxliibeaff, adeo indiuidna Conncxionc 
f roficificitor atque depcndeiy tt ddem, k» exlgente bon^ •ptiW 
lico, Ordinartas lurii Communiij£quit0thqaeRefftUs 11 1 iiffiijjj»jrtiWliji|l 

' ' ' < fim 
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plane Ytmouendi facultas non poflit non compctcrc. Ita cquidcm antc tcm- 
pora Pacificationis Osnabrugcnfis Ar6litribunalia Impcrii in Ordinc ad 
.yCaufas Rcligionis cognofccndas, diiudicand.is,atquc cxccutioni mandan- 
'dai Normam furccpilfc a PaHis, T r^ns.idionibut^Rebus [udicatiSfLitis penden- 
""liif, alii^que lurium communium Ptin.ipiis tcxtns omnc dubium cft. At vcro, 

* (icut hacc Nonfiothcfia, ct inde rcfultans proccdcndi mcrhodus finiTran- 

> ijuiiitatis pubticac rcftabilicndae minus futHccrc, potius fomitcm perpc- 
tuum vltcrioribus motibus fuppcditatc, A. C. Stafibus vifa, 2QCommuni 

:Partium Placito in vtraque Transa6lioric wcftph.ilica abolita cft ; ita aliam 

* fci in futurum cxpcdicndac rationcm, Legemquc fubditucrc, iisdcm 

* compacifccntibus placuit. Ita autem vcrfaii funt in nouo lure fttrrogandB 
vJmpERAtoR, Ordineique Catbolici cx vna, ct /i,C. Status cx allcra partc, vt 

in co Ncgolio vcl fimpllcitcr 6t illirr.itatc proccdcrcnt, vel ccrtas Circum- 
ilantias, praccipuc annorum i6l8" pro Cynofura detcrminatiua 
ellgcrent : quod vtrumquc punf^um vtramquc in fabulis PaUi Otnabrug» 
paginam abfoluit, 

Q^od vcro adf itlum^eiuifjue Prohationem le^timvn attinet,non cquidcm 
xi^noro, Rcmcdia*probaioria ita comparata cfTc, vt , licct plcraquc quoad 
lubftaniiam fint lurisNaturac ct Ocntium, Arbitrio tamcn, ct Dctcrmi- 
nationi Lcgtslatoris in Statu Ciuili quoad Modum, Formamquc pragma* 
ticam relinqucnda mcrito vidcantur $ nihilominus, fi ab hoc arbitrio ccr- 

> tum caufarum genua adeo fubhinari polTc conrcnda8,vt nulla planc Partis 
^sContradiccntis Exccptio, vtAnaturait inda^ ne f^nitatis S irm >f acgoni- 
**inodat3, audicnda fit, id ipfum cft, quod luriNaturac, Pub.Mco VniuCJ*» 

fali ac Gcntium forfiian non probatur. 

§. XV IL 

Hia pracmilTis Protcftantium ar^^umcnta f^cilc rero!uuntuf« 
Ac pnmuw quidcm vna cum locis citatis dc lurc Pacis WcftphaffcdC 
infcnfu fuo rcali certo,ac indubioabfciffc intcUii^cndum efhContrahoc 
.»Ins ccrtom nuHam Exccptioncm quocunque dcmum alio luris Titulo 
.•10unitam« vnquam ailegandamt audicndam, aut admittendam ciTc; 
contra hcc lus nuspiam fco Inhrbitorios, fcu alio» Prt)Celius, vc4Com- 
. miflioncs in Petitorio, aut PofltfTorio , dcccrncndas , fed potiua ad Nor- 
mam huiusce luris ccrti promtiirimam absquc vlla mora, camquc plcn > 
. &A»IUilitiUio&gii i(Uun|^CiKiam eHc, otnni^o Uig\ot,i\jii^i^yjdofadum 



p^riter certm concurrat , ct Grauamina A. C. addi£lorum, (prout 
Seetmda AUtubcjis innuic) vel cx propria Confefltone Parlis ad 
fie,TelperViam legitimac Cognitionii veradeprchendflrtlnr; qMOniqHt 

cnim illa in contr3di(5lorio vcrranti|r,i<|Ppiibi vindicarenc^itptMi^ 
JEy^cufio,qu3tn tanta contentirjnc, 

Ttrtinm Atgumentum\Tgzi\ fiquidcm illa in pofito cafu ad hoc, vt 
rlte decerni, acDera2i.qucat,pracuiamadpiicationcm pra^ticdm lurii 
jid fadttin neceflariowjtilrit* ^ ■■ ' r 

§.xvni. vv r ..^ 

Maius forte Robur Protcflantium fcntcntiac concifiare vldetuc 
Capitulatio ^outjjlm.i^ vtpotecui Art, i, J. ii, noua p/flwf,circapracfcni 
di5qui(itionis oh'\c£ium,Conlli(utio Tenotts fequentis infcrta cfi: 

„90i$D Auct) itlbi^c fict) gcgen Indrumentum Pacis , njunbetgU 
fd^eitBxeeutfon^' Receft, Ar£liprem Modum exeqaeiNft» iiiib 4nberf 
JU{(i>«Xonfl.tuttoncs (>cfcfy\t)crr ju fei)n ccac^teten, follcn un^ mUtn ^it . 
Un^ auf if)re berm ^^(ugfpuFciifchctid^onfciTion^^^crwantitcn ^^urfucften^ 
guvjlcrt unt ^rv\ni)cn (Dic Oicicl)*«?^Kittcrfc!;aff niit einbcfli-icfcn) fanu obcc 
{on^cr^^anUnsfbwetibePoifteKungen/ obneaUen SnflanO, obm^ 
t>ac^ten^e{d)9*<5cunb«<5rf4C(enj9ema]i/ entfdplicfen/ fo fortUnfeu 

|um mvtliiixn Vc\lhu$ biringenf fetne^Wegs aber in CauiisRelL* 
gionis Proccflc perflatten / fonbern baruntcc lebiglic!) oberveebnte^, 
^eid>3'<5runb# (BcfnQen nad^geben, nicl^t i\)cni9er taran fcpn, bamft 
ticbi^croangebva^te/^ur 5eic nod^ uneiU^tgte ^eligtona » 2^e# 
fd^iverbc bee torberfamjlen^eid^a (0era9 nia|}ts «bgetban u^eci^ 
2>en; ^itWifUmn Cllltrf%r(len/ unb fjmilt^^cn fbttn ^Mi$iafim 
lC>eiv\?anbmir etn glctc^efiiNf aud) |enen ber (Latl^fdfen §^ 
gion ^raft bicfe^ Q)crfpred)cn , tinb tln^i ^iermil ^ fiiMm ii9le«i|pp 

UlflPbinbfn. " Quac Conftltutio fupponit " 
J.)Ordincs A*C.,vcl Catholicoscontra San£lioncs in §. cit. ex- 

SrefTasa Statibua heteroseneae Reli^ionit de fado prac^rauatos, tollcn- 
K^awiiuinis caofa, AvavfiiiRMVM Impbrii CAtvT unplorare. 

Il^ Suppofitis hisce Faai tcrminis Lej^em dicit , vi CuiBt RdU||l0 » 
aePecifiO Cacfnrca diftis San£^ionibus publicis foilicitc, non tamen w Ff- 

fffitalndUUpAuti^rmJ^me^ attcmpGrita>^alii^mosa4idcim4a» gra- 
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«atis intimanda, promtaeque Executioni mandanta cR, 

$. XIX. 

j Sicut autem cx tcnorc Vcrborum: 

V ' '^Befl^ abcr in Caiifis Rdigionls Proccfle miiCittcn iC» 

Colligcrc pronuin cft, quod Grauarnina Rcligionis Catholicos inter, ct 
A. C.Status, vclSubditos pofthac cnanfcituraSuprcmorum ImpcrirTri- 
bunalium Cognitioni, ac Diiudicationi non ampliusfubie^Va fint, quum 
Ordinationes /Ircbidicafticae mcthodum proccdtndi vcl ForcnfcmOrdina- 
riam, vcl, pro diucrfitatc Cafuum, faltcm Summariam , inTcxJu nodro 
(pcciatim cxclufam, tanquam Normamcommcndcnt,atqucpracfcribant; 
ita in Cafu, quo Grauamina rationc indolis fuac in Conllitutioncm publi- 
cam verc ct rcalitcrdubiam incurrunt, prout I» P. O. cxcmpla fatia frc- 
qucntia fuppcditat, haud dubic flatucndum vidctur, promtam Exccutio- 
ncm aducrfusimploratos ab Impcratorc tam diufufpcndcndam cfTc, do- 
ncc Auguftilfimus, ct Ordines Catholici cx vna, ct Pr otcflantcs Status cx 
alteraparte, Thcfinluris controuerfam ad Votumimplorantium Nomo* 
thcfia ccrta dilucidaucrint. Innuit hoc vcl ipfa Capitvlatio NouiJJima loc» 
cit vcrf. 

;,fa^cn(intdligc I.P.O. EDlCT. tXEC- ctc.)cjcma§, cntfchlicijcn; 

Ncquc cnim alios, quam indubia Decifione radiantcs Pacificationum Rc« 
Hgiofarum Articulos Vcrfus quacftionis indigitat; vt adco ImpcratorisRc» 
folutiocxlurc dubio,afque illiquido (rcpugnantcquippcNaturaRei,rc-^ 
Clamantc 1. P. O. art. V. § 50. vtriusque Reli^ionu etc. art. VIII §. 2. gau- 
iJM»f Ctc.) cmanarc ncquaquam poffit; cxploratumlfiquidcm cfl, quod 
Conftitutioncs Impcrii ci Rcligiofas, ct Politicas aiithcntice intcrpretan-, 
difacultas foli Irapcratorihaudcompctatjatqui in afFc£>uipfi compctc-'' 
rci, fi Graoamini Status vel Caiholici,vcl A.C dL^^Ax^xambiguamLe^tiPU' 
tlicae Pofitionevt ingrcdienti paratae Executionn Bt achium opponcrc, atque 
illud hac ratione tollerc valcrct. Num porro ad dcccrncndum hoc prom- 
tac Executiortts Impcratoriacrcmcdium intuitu Grauaminum Rcligionis, 
<juac in PacificationibusRcligiofis cxprcir.; fundata funt, vcl plcna caufac 
Cognitlo, vcl verifimilis fa<florum probatio pracrcquiratiir,an vero nuda 
corundcm allcgatio < quo CapitulatioNouilli.na loc. cit. collimare vidc- 
|ycjxc ipfa fuiiiciat? id aon priuatae difcuiTionis, fcd altioris indaginis efl. 

CAPVT 



^^^^ 



80 CAPVr IV. r)B IVRH rRlNClPiS Catiiol. 

CAPVT IV. 

DE 

IVRE PRINCIPIS CATHOLICI CIRCA SACRA 

AVGVSIANAE C O N F ESS I ON IS. 

S E C T I O I. 

D E 

Jure Auguflifjimi Imperatorij^ et Jmperii circa 

Sacra Au^f^flanae Confeffioni/, 

S. I. 

IN PACE OSNABRVGENSI vnanimiCacfarcae Maiertatis^omnium- 
quc Ordinum Iin;:erii confcnfo, placuit, vt quicquidlurisaut bencfi- 
cii, cum omnes aliac Conft^tuticncs Impcrii, tum Pax Rellgionis, ct 
pratcipae Tranficlio Publica Ofnabrugcnfis , in ejquc Decifio Grauami- 
nutncaeteris Otbii.cts^ ct /iunudan^ie Confeljioni add\Qii Siatibus etSubdi«^Y«» 
tis tribuunt, idcti;im iis, qui inrcr illos ReformAti vocantur, competerc dc- 
bcat. Ita d.P. Art, \ni. §. I.difertis verbisfancit; non initio in Pjc? Rf/t- 
^ionii /iugu(lflna A. MDLV. Compof:tio ad Catholicos, ct Auguflanaa 
Confeflioni ftride fumtae add iGos vnicc rcilri^la fucrat. Id quod ex cius- 
dcm Pacis Religiofac §, 4,, In Kditibne schmaufiana^. 17. ad ocu)um patct» 
Vtrum vcro pcr Inn.rumcnti Ofn^brugcnfis verba: 

,,Q|^jiinter ILLOS Rcformati vocantur, fic di£li Rcformati Au* 
^guftanac ConfcHlonis confortcs declnrcntur ? 

quacftio cft.quac telle HENNiGEsro /m yT/<rJif. adhunclocum ma^nac,' 
Ct impcditaccontcntionis matcriem praebuit, Refomatis (\\x\dcmT \iinter 
Hlos ad Statfii /Juj^uflanae Confcjjioni additloi^Luiheranii vcro ad paulo fupc- 
riora, vi C4^^>o.'/r(ctiam fubintclliganiur , diuerfacxplicationc refcrcntl» 
bus. Qjataincn jitefuccclTu tcmporic deferucfcentc vtriusque Rcligio- 
nis toleratae Status fcrlptis publicis Hbi inuicem Auguftanac Confcflionij 
>Jomcn iam fuotcmpore communicafTcifequc S^oc/o; /1u^u(lanae ConfeffiO' 
nis cx VTRAQVE PARTE: X^ev ^IUSfpuiHlifcl^cn Confcflion 93cviDan&;» 
tc ^tiWc ju beeOcn Ctbf iUn/ adpellafre,idem Hennig. Ioc. cit,obfcruat, 
Hodic Controuctnahacc in Capit,lfouijJ. art, II. J. 3, vi Parentbcfeos : 



ciicA f AtT AroviyiirAB cmpessiomis.' Sf 



^u^et^ant 5rej?<9tcid>«*3iit(«rW)aft mitdngcfc^fDfFm^autt) t):ncn allerfei^ 
„(i9cn Untert^aneniu(|>utem in 9e9en»artiderCapitulationt>ci5lid)enunl> 
„t?evor6nct ivi>rDen,ebenfa!6tfnenjfnigrM wclct>funcfi ine|cn Kcfor« 
^fiusu Qtntnmt votv^tn, )u(le^en, unt) iu}latten f ommen Mt , y 
. planc de^ifa^idctta, conTcqucnter Auguftanae^Confewonit Noin»i«. 
vtraqueRcHgto^M^rata a Religione Antiquifltma Poflefiionataf^irdeCA- 
iMicar/l) h^erogenea haud dubie venit. Atquc ter^tmmus hic CuUui !n 
ImpcnoRomano-Germanicoi» dubia ProteBtone Jmpnialt fruitur. Scd 
funt, qui iniupcc CuUumaliquemquartum a Dominis Terriiorialibus in- 
tK»l«cipofle,ribtipcr&iadcnty.dumaix. VII. eiusque §. z. difpoiiiionan 

Circa finAn4 n» •» .> . . «i . • : 

praeler UtU^kmsfupra KmiifataiCCiihoVicim nimirum,et Aa- 
^uflanam Confenionem , prouthaecpoderior hodietam Lutheranos« 
M,quam Caiuiniilas complc^litur}«iiiEla oliaiMSaer» imperioRomoMo rtcifia^ 
^ta tveltoUrttur, ^ . , . 

* iinicintrddnCltomininimeoblbRysxeo eniacore.eonantur, quod qui« 
4eni4idftConftitutiorcfpeAuSubditorum inditcriminatim prohtbitlua 
fit, non acque intuitu Dominorum Tcrritorialium, quibus idcirco Facul- 
tatcm, atque Libertatcni, Cultum aliquem quartum in Tcrritoriis fuis fta- 
|>Uicodi,raiuam, ctintegram manere, contendunt. Vcrum Textus im- 
fmUt vim problbitiaam, nQilo inicr Dominot , et Subdilot ibtaiato dtf- 
•riaiine, atquciliinc vtiquej^rff0r«tflwinlelligendQi,qonm particula SED 
JV(<tfiK4iitrttione fubic£^i:SicutigiturfiM/eer^;i2ifam cit. art.VII. pcr- 
miHio Fxercitii Caluiniani et Dominos Territoriales, et corumSubditos 
aequaliter reipiCit: ita prohibitionem fubfequentcm Cultus alicuius quarti 
geaertlem cne oportct,adeo quidem , vt nec priuatum exercinum CfHimodi 
4fiWMril«f.iiiriaigCi»fMat^ 

4toXP« O., tumNomothenaImperiaU»^anterlor , quam R. I. de Annis 
■IS<29*§. 6. 'D'vacl)t)cmeaud)furjh'd>Jc. 8. Solgenl)^ [)abcn Un^ le. 

-If 3^»iQProoeni.lucu!cntcr rcpraefcntant, quaeque a Pacificationibua 
■Kcii(jgios,etaliisImperiiSaa^Qnibusocutiqudiadbrogata cft, omni:m 
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QoaeftMinem de SeBaaiaet^ate diuerfa a trthw rmperti.Jf dl fftMi u 
excipitaltera: nn fcilicctilla Iure ProtC(^ionisImperialisfruatur>quaC^fl», 
lraDo6lrinam Lutheranarn, vei CaluinianamprogrcdituT? ' . . 

Cafustripiex forinari potcA: 

qoiBveiami Lutheranb, vet Caluiniftis nr JrtkalH pMbu- 
conuefriar, deretiquoauteiiifMii, atorfanrDoSrfMRiia lubftamkii^ 
lierfiim profitetur, • 

IF) Siqai'? intcgrumSyflema alicuius SeiJae plane extraneae, aot 
faltem illius potiHima Capita tenef, aut Rcligionis planc nouum Opus , ct 
hadknnsfortc inauditum (proui viUinntmmisaf^ttUaitahwixi poteil) 
libi eiPormat, admifceii» attquid ex Lathero, aot Caluinoy vt ibbezttmav 
Profcffionis Schcmatc fecuru*del)tefcat; et dcmum 

lil. ^ Si quis afia prtncipia cx Kcligione Cdtholica , alia ex Lutheri* 
no, etrurfus aliacx CaluinianoCuituadfcifccnsfibi peculiarcm fidci for- 
mulam cffingat. RcfponHo faciiis cil^huiusmodienimNco-Confeilioni'* 
Aac beneficialnllniiiienii Facta nollatenus competunt, quandoquidem 
jiecCat^o/ieaT»nec£jrrto^ja« , necCdAilipadicipoteO* Quoad Rcligio* 
nem Catbolicamres in iprico eft qutppe quae in indiuinbili confiflit , et 
qui vcl in rhtnimo.^^rticulo diffcnt t eiu» mcmbrum haberi ncqiiit.Deindc. 
licet A. C, ct Cultus C^luinianus forte tn obiedo ita indiuiduo non fon« 
dcntur, ac in vno alterouc pun^to diuortlom permittatur, paritertamcn 
■oneonfiftont In ArticoHt cvedertdlvtfingiilffs, lcdinmiuiitebfpitcft^ 
.dor«m,quoufquefaltemomnes vtriusquc CultUffocii certo-Goncordant. 
Atqu! ConfclTionifta quacfllonis ncc Rcligionem Catholicam , htc Cul* 
tum A. C. ncc Caluinianum in Corpore, et complexu integro|Vofitetur^ 
conicquenter merito /prctr quartae SeHatQt adpeliandus. ^ - » • 

§ IIL 

ltaqQenondubito,qeilnSidlKaiaimildf^^ . 

HUS Territorii eandem expellere negligit, aot pbne cidemfauet, extermH 
liari debcat ab iis, quibus Cura, et Exccutio Legum poblicarum incum- 
bit, nempe vcl a Caefarefoto , decernentc eiusdcm ludicio Impcriaii Au« 
lico, vel ab eo, et reUqnh OtMlmt iCUhmBm perfuhfiitutum CmnaU lu^ 
dmr, cuiot luriadjaio fc procul dubio ad obiettwnqaadlioiiiicxlHidin 
'Vid,ILLN,S*&@^9mill«|«*BLyii|i|i^^ XXX. ie 
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€jufiFifcal,§»y lll. Deiiiinbaotisautein,ct A^loris vicc vtiinhoc, itaet 
«n r<lfi(irftli«gotiis puUicis iMQ^^Meaiiif attDneailiabenttbus fungi Co- 
Itial^eia^raeaiinin Cacf^ircorufD, <)iiibu8 banc Prouinclam in vtroq^ie, 
Archi^^c^llorio Sopremo dcmandatam cfTc, iam fupra Cap. 11 1. Sc^l.U, 
§.2 mcobfcruaflc mcmini. Intcrimpro wo^/trais reri/m, tcmporumqut Cir, 
fum/^.i«rm,occurrente huiusmodi Cafu, ludicium Imperialc AuiicumAu- 
{loritatem fuam forttfacilius interponet.quamCaincralfspcrialisPlu- 



fint ? Affirmatiuac quoad obie£la non intrinfccc Ecclcfiaftica , lcd Ecclc- 
fiaflicis ccrto tantum modo connexa, autoccafionccorundcm fuborta 
((I V. dc nudo fa£lo , aut ponciTorio, fi de rcparanda nuliitatc infanabili 
agatur, vel ifi ordine ad excitandam, promouendamque allcuius Dicaftc** 
riiTerritoriarisIuflitiam impJoratio fiat) recentiflima ludicii Impcrialif 
Aulicipraxis difertc adflipulatur Vid. CRAMERD.frert. deCauf,Cotififtor, 



de intrinfcca earund^m fecundum principia A. C. inllrucnda dilcunione 
f es eft , aifcrere non reformido; cuicunque demum ez opinionibus fupra 
Cap. I. Sc£t. I. §. 4. feqq. rclatis A. C. Do^lores deHnrefiio iirca Sacra lol« 
liciti fubfcribant; Prima cnim aegrc, aut nullo modu prpgmatica, Ct ad- 
plicabilisexiiUt, prout ciusd. Sc(d. §§. cit fuiiusdeflM>n£ranL 



Qtn feeundam, quac ius aliquod Papalc , aut Epifcopale Statibils A. 
.Cllddi(^s attribuit, fententiamprupugnant.iUi, (icut doccnt , tempori- 
busprimis Imperll Romano-Germanicl, Imegris tum Maieftatislmperia- 
lislufibtis«eam conditioncm Epifcoporum extitille, vt, licetproAii^o- 
ritatc fuaStatum Diocccfanum immcdiatc ordinaucrint, in Imperatori* 
bustamcn fuperiorem etiam quoad Sacra imperandi PotcHatcm nuUo * 
non tcmpore venerati fucrinti Pfeffing. ad. Vitrjar. Lib. 3. Tit. 2 §. g, 
^adPxcU^afiica etc, vbiTbcliniam rationlboatntrinrecis , quam ex.^f.iplia 
lu flhicu t af fibi folidafTc vidctur; itaexhacipfapofiiionevel inuiti con- 
«lndao^ QBcaliiei^iii clriiiSacra A. C^ fi ms^Q&u iao n^proFacuU . 





S. V. 



uce 
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tate Epifcopali, vel quafi tali accipiatur, ctiamnum aUiori Principio direBt- 
uo fubfbrc,confcr§. 7. fubfcqucntcm, Quac Ciuilis Subordinatio lurts 
circaSacraab iis quoquc agnoiccnda eft , qui mcmoratum lustpro parte 
fubic£^iua, ct intrinfcca luris Tcrritorialis habcnt; Henniges* in Meditat, 
adl. P.O. art. Vin.§. i. Vcri Libero lurtsTerriioriaiistam in Ecciepafiicii^ 
quam Politicii exercitio ctc, Militant r<ine inuic^ilTima hanc in rcm argu* 
mcnta;Status cnim Impcrii totom complcxum lurisTcrritorialis.omnia, 
ct fmgula Rcgalia, ac Pracrogatiuas in regula a Cacfare, et Impcrio reco- 
gnofcunt,eidcm vcl vinculo homagii, autpurae fubicf^ionis Ciuilis, Ci 
mera allodia, vel infuperClientclari, fi Feuda Imperii ponidcant.adflri^', 
Atquc ab hacrcgula faepc fatam Poreflatcm circaS*cra ncc aliquaLex pM* 
blicajnec OtiferuanlialtnpcxVi cfr/a cxcipit, vt per fe expcditum videtur, 
nccintrinjeiaeiui quiliiaSfCtbiibitudot vtpotcquac fubordinationem Ciui' 
lem non adco refugit, ncc porro modut adquifiticnii urginariui , candem t 
nexu Ciuili ordinario cmancipant,ctfi cnim vt plurimum B ello ct Pacc ad- 
quifitd non fubrtcnt Impcrio propric dic^o, fcd fint lura phcitis CJcntium 
LIBERA; atquc GK AVAMINA fupcr vfu ct excrcitio potcfbtis circaSa- 
cra aliquam anfam ct occafionem Mutibus Bcllicis Gcrmanicae, atque in^ 
Ucutac Pac'ificationiOfnalfyugen(j nonimprobabilitcr dcdcrint. I, P.O. arr. 
V. princ. §. 4g. lus Dioecefanum ctc. Tunc equidcm haec Contcntio agt- 
tata fuit intcr Status Catholicos, ct hos qiiidcm, non vf Ptinctpes Saecuia* 
resy fcd vt F.pijcopo! cx vna, et Ordines Proteftantes cx altera parte : mini- 
me autem Caefar, ImpertumqueinCorpore partem htllij^erantem confhtucre, 
aut vtriusquc Potcfl.is Ciuills Suprcma intuitu di<5li luris circa Sacra Bcl- 
lo matcriempraebuit: nccetcnim Tra^iatus Pacis , nec Pax ipfa rlc hifce 
Fa6)is vcl vcfligium innuunt. Vt idcirco practcnfus Titulus Belli , Pacis* 
^tfr,aciisdcm (upcrrtrufla Libcrtas Ciuilis , acrcfpediuc Suprcmatu» 
plurics allatiluris oppido cuancfcanr. 

§. VI. 

Dcindc Ordlncs A. C. perfaepe nominatim de fura circa Sacra ttgz* 
fiter iQucdiumirr; Noui equldcm, InueftitoramCaefaream omnium,atqus 
fmgulorum IuriumRegalium,quibusStatu3eminent,/5r/ob, ptimot tt im" 
«irdij/fnort femper collatioam efrc, fiquidem pcrplura di£torum lurium 
cx aliisTituIis publicis, Pa^l^orum, PaCifkationum, Receffuum Imperiiy 
• CapituUtionum Cacfarcarofl) , PriuUcgioruiii ImpcrialiuB , Collationtt 
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Dignitatutn Regjlium,Pofrcfrionum, nmilibusiie fontibusoriginituj pro- 
fluant;eandem ipfain tamcn,rcfpcdu ciusmodijluriumEmfncntium/iltcm 
vim coTjfirmandi Runqu.im non exfcrcre, hanc autem non alio , quam a 
Superiorc aua tati proAcifci poflc, ac idcirco in rc conBrmanda vcrum ne< 
xum fubordinationis Ciuilis inuoluerc , verc indubium cfTc vidctQr. 

Dcnique participatur a Statib js A. C. lus circa S.icra, quatcnus vtile 
cft, ct ii$ vi^orc Pacilicationum Kcligiofarum Potcflatcm rclinquit ador- 
nandi pro Tcrritoriis Cultum Rcligionis, ct anncxa,i>4iti\r ct altcra huiue 
luris qualitas onerofa, vc) faltcmminus priorifauorabilis, c primigcnio 
tamen SyflcmatcRcipublicac Gcrmanicae aequc deriuata , et indiuidua 
omnium Rcgiminis Tcrritorialis lurium Comcs, fubordjnatio ncmpcPo» 
litica, ipfis dtfplicerc non potcrit. 

§. Vil. 

Acerrime quidem obluOantur Aduerrarli , fcntcntiam fuam fc- 
i|uentibus Argumcntis tuentcs : 

DPfOuocantad I. P. O. art. V,§. 48., vi cuius lus Dioecefanum, 
cttota Iarisdi<5^io Ecclcfiaflica ct Pontificia, ct Epifcopaiis cum omnibus 
fuis fpecicbus contra A. C. Ele£iorcs, Principcs, Status , comprehcnfa li- 
bcra Impcrii Nobilitate, corumquc Subditos fufpcnfa crt; inde colligunt , 
<)uod, ficut lus Sacrorum ante dtjjidia Relioiomi Impcrator, ct St.ntus Imperit 
haudcxcrcuerc , iu illud, quia pofl Sacrorum ractamorphofin eidcm 
Cacfari, etStatibus Catholicis nulla Sani^ione Imperiali difcrtc adflrui- 
tur, cx natura rci folis A. C. Ordinibu$,ct quidcm proprto lure SuprematUi 
ab omni fubordinatione Ciuili libcri, non compctere non poflir. 

II.) Vrgent aequalitatem exaQaWy mutuamque^ quam ciusdem art. V. 
f.clrca fin« intcr Sratus vtriusquc Religionisobfcruandamfcrioiniun- 
git.Iam vero, quemadmodum Catholici lus circa Sacra Catholicum fum' 
moCacraris, ctlmpcrii Arbitrio Nomothctico, ac Dicaflico ncutiquam 
fubmittunt, ficctProtcdantibusinhuiusmodi caufis aHcrunt facultateoi 
Subie6\ionis Ciuilb vinculo fcfe paritcr exfoluendi. Addunt 

lII )Quod ladiccs Catholici,qulmixtimcumProtc(lantibo8, nu* 
mcro tamcn fupcriorcs, in Archidicaflcriis Impcrii lus dicunt , fccundum 
fuae Kcligionis PrincipiaCaufisEcclcfiadicit fc immifccremiaime valeanf. 

Vill. 

ycrum prophis A^ucYfariorum Armifl profli^atur 
> ' L 3 VrtM 
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drc» Sacra, quod nsdem in S<bditos fuos A, C. infcrius adftructur , Turis- 
didionem Imperialcm non rcucrcri non potcft,fiquidcm hic praccept um 
mutuae acquaiitatis terminos vtrinque habileSi adeoqueet adplicatio* 
nem imtenlt, 

Tertia Antlthefis manifcflc corruit; fciuntvtfque ludiccs Saccularcs 
Catholici , fequidcm laritdidionis Ciitbolico - Eccleji ^fticae, non aeque eius ^ 
Ottam /f« C inuenitjexercendae incapaces ciTc; et quid A.C .addiaorum rea- 
'lltcr intereft, qua ConrcientiaCaChoKd fn huiuimodinegotlbprocedant? 
Certe,do« hoc modo argomcntanfar Ant^igoniftae^ fiiper miio tutt Ter* 
tii^Pontijicii fcituet furv, cxcipiunr^vipoteezqapillaiRnabilitaiyfitamca 
tUafubcfrct, proximc pctcnd^ foret. 

Sed quid de Cauji Proce(iantium jVl3trimom.jlihi ftatuendum? Sanc 
ex propria horam confefiione illae adCiafremContraduum mereciui« 
liom reuocaittuf j necinuoluuntinobtedoireram qualitatem rel Spiri- 
tualis , aut Eccfefiallicae, fed, vt itidem A. C. addiBiVD» adftruunt» quafi 
in vim rctorfionis contra C^tholicos, qui M.ifrimonio r^tibnem Sacra- 
menti, locumquc intcr Ncgoti^ fpiritualia adiignant, adcoTur fecunduin 
efTedus dunta^^at externos fphaerae obiedlorum fpiritualtum accenfen* 
lur ; conre<)ttenter ex hacDo^ina prona Citts ilueo fluit , in hisce caufis 
Matrimonialibus A. C. Soclorum lurisdi^ioncm rmperialem in Thefi« et . 
Rcgufa vcl maximc fundatarn cxirterc ; quidquid fit dc Hypotheii: vtrum 
hacc lurisdidiQiiispars vsl aCacfarc lp\o, vcl abcodcm, ct vniuerfolm- 
periot vcl aIudicioCameraii,aut ab Auilracgtsexercenda (it? rcfpicit 
en^^ndago crftifN hulua ma^ adcmratatn, ct particularem lontdi&io- 
nis Imperialis difcun[i?nem a fcopo praefcnti aiicnam. Confer.PFfirFlN^* 
ad ViTRiAR.Lib. 3. Tif. 2 ^ -^o lit.C., vbiquidempro ftrmando Supremita 
A. C. addi&orumOrdinuin tam quoad caufaa Mafrimonialcs in fpccic, 
^uam intuitu ceiiquo|^m c^itum m lus circa Sacra, propric influentiuin 
•«rg u ilw ft t tteaj^ e c Wg eto cflc, iidcmtanenipfisrationes pro Poteftatc 
'SoprcnM AiigufttAiini Imperatdris,.et Impesi^adBoper^icttOflulitaotea 
Beqiiai|uaiii taiirmaii* factte colliges. 

Num porro Maieftas ImperioUs^ eiusque larisdiQiofe quoqoe ad EpifcO' 
fHttii^i, Cdijfundatl rcifeitarilicct; oi»ipraemittcndunu £|)ircopatuni 



quatdionis cffc Ens quoddam medium intcr Epifcopatus Catholic6Syel 
Tcrrituria mcre Secularia Statuum Potefbntium, fi quidem publicuin,idr^ 
que mere evternmn, ac politiciiiii rei Sjrftema contemplari tubeati indar**' 
g^aealtera dc vera, vel fpuria quaKtateEpifcopatus: an tim.rum^velquatt'- 
fimbjec poperior dettn^T oro Canonico rclic^a. Atquchinc ciusmodiEpi- 
fcopatus fuo modo dc vtroquc extremo participant , quoniam cx vna 
parte A. C. ampleduntur, ctusque placitis quoad omncs Antculos fub- 
fcribunt, ex aitera vero ifi rcliquis ooie^iliuiaecaeBceicitaftico Citlio^ 
lieae eidem A. C 'non repugnantibus Normam, aeCynofuram petunt exl 
antiquo Status Epifcopalis Syftematc, non qtiidcmre^icienjip adhoc» 
quod illud ab Hier.nchia E:cieJhftico-Cjtbolv:a informatum fit, eiusquc Im- 
perio, et Poteftati Dircdrici tergiuerlaatur enim fc fubiiccrc PotcAatl 
clauium, an vero re^e, vel (ecutliocl|atf iiic difctttere nun vacat) ori- 
^'nem debeat, iedqiiatenus A. C. rationibus adapttri pofle vifiNn fuits^ 
adeoqoe in iis c:)pitibus fe tllud fponte rctinuiile, pcrhibcnt. Ex hisEpi* 
fcopatibus poft PacemOsnabrugcnfem duo fuperfunt. Luhecenfn nimi- 
sum et Oinabruqenfis , quoties hunc vltjmum vi Succenk>nis alternatluae 
inead.P. ArLXlIi. §. i. feqq. /anci/ j< ad Fjmiliam DucumBrittifiuictnfiHm 
tt Luaeburginfiitm deaolnicontingit; Epilcopatut qutppe SMXowidt Mif 
mvft^ Merfekirjienfii ct Humbur%enfii ^ olim Citicenfntwi^ Cizenfit diubiae 
conditionis habentur. Epifcopatibus A. C. quoad immcdictatcm aequi# 
paranda cft Abbatia Gynaccocratica Qjtedlmbur^enfit, Dc reliquis quon« 
dam Partheniis , quae ad C-^.Saciifl tranfiere, Abbatiisjunmediatis — 
tjeruordenfiy GmiinAtlmn^ctsttaw eaoiu.BiLDBRBt€K£(tltf^ tT 
GtAOt 9. V. SeSL l. C. ?f . Add. Pfkkfimo. fld VjTl* Ub. I. Til«: 

xn. 

Principia§§. praeced, expofita iurisdiflioni caefareaeEpifcopattia 

Jjuaeflionis , vna cum Abbatia (^ur^iiia/Mfrjrrn/i etc, haud dubie inTheQ 
ubte^ios ede jj>lane eolacunt. Neqoe inHypotheii dcfimtezeaipla ; 
ref!6rtFAB6alVMn.XIII. C« 14. N. i. 2. AugufHfriaium bnpcratoreoi 
fjOfOLnvMnonmodo fuperEledioncAbbatiflac Quedtinburgenns va* 
rtit modis au^^oritatc Impcratoria cognouifle,fcd ctconHrmationeBiEJC' 
Aionis pcragendae Ipecialiflimc^bi rcferuaflc, quin defuper vlla exparte 
terf^ucrfati onem obortam efle fide publica conftet. Quid qood ipfoffl 
Capiialum (^iedlinburgenfe juoc fMHlkinptmvf^ partem vUto 
MBMBily ooofifiiiatioooai Eleaioiili «ipctttt»loc cli.N.$, 8ed<t 




tlRCA SAC. AVGVSTANAE C Ol^ FE S SI ONl S9 



its 3euoluthn!s,Ci quindo F.le(f\io Abbatiflac intra Tcrminum alure Cano- 
nico pracfcriptiim haud pcra^ta fucrit, libi aflrirucriint,idquc dcclaratio- 
ncpublica idem /wperatorLEoroLDvSy eiuiqae Succeffor Iosephvs manife- 
ftaruntj id quod ipfis aCapituIoQuedlinburgcnfi 'inH^potbtji quidcm im- 
pugnaium cft,io7/?r//nonacquc, proutpatctcxTom.ct C. cit. N. 7. g, 

$. xm. 

Magisintricata qiiacftio vidcbitur: anfcilicetad ipfos Epiftopatus 
C.quatales Maie^atiiCaeiortae luriidi^tw fe fe lure porti^at? fiquidem dc 
his J. P. O, art, V. §. 21. San<f^ioncm fequcnteju promuIgAt : 

„Elccli aut Poltulati in Archicpi(copos , h pifcopos, aut Praclatof 
,.A. C. addidi, a Sacra Catfafea Aliirftite. pol^quam intra AnnumEIcflio- 
,»nis, aut Poftulaiionisfuacfidcm fcccrint, ct luramcnta Rcgnlibus con- 
„fucta fcudis pracrtifennt, ahque vUa exceptione intcjtiantur ctc. 

Ex qua Connitutions plurcs coHigunt , Fptfcopos fjcpc fatos tantum 
obftrmgiad probandam Caef:iri Elct^ioncm, Pollulationemuc fuam, vt 
ncmpc lubiccilum cui f nucfliturac Rcg.ili$ ccrtum rcddatur, dcConfirma- 
tionc autcm au(5loriiatiua ipfius ncgotn Elcdionis , Poftulationisuc quia 
altumvbiqucfilcntium cfl, vltcrius ar^umcntum fubiungunt: Confirma- 
tio Elc6\ionum, Poftulationur7iuc Canonicarum efta£lus omnium prac- 
Cipuus, ct cmincntior lurisdiilionis inStatum aliqucmEccIcnafticum cx- 
crccndac,etEpifcopisCatholici8 aScdcApoftolicacxpropric fic di^o 
Impcrio EcclcfiaAico impcrtitur'; iam vcro, quum intuitu Epifcoporum 
A. C. boc luriidiHionii Imperinlu fundamentum dcfidcrctur, lura quoquc ci- 
dem fupcrftru^ta non cuanefccrc nonpofi!unt» 

§. XIV. 

Scdfal uarcs, falua Thcfis eft , vbi illorum fcntcntiacfufFragarilu- 
bct, qui [nucftifuraRcgali Caefarca virtualitcr,ct implicitc ratificationem 
Elc£lionis, aut Poftulatloniscontincri, propugnant. Sanc vcl indc hacc 
fentcntiaadmodum probabilis cuadit, quod ciusmodiEpifcopi loc. cit*s^' 
1. P. O. iubeantur 

„Vltra Taxac Ordinariac fummamiVj/wp^r cimdem dimidium pro in" 
„feudatione pendere. 

Sua vtiqucLcgidcbctconftarcratlo, quamnon inconcinne hanc cfle 
flatuunt,quodTaxa ordinariaFcudalismodo rcliquis Statibus Sacculari- 
bus communiproInucftituraRcgaliPoIiticacxfoIuatur, diraidium vcro 
Tjtcriui pro Coajirinationc Dignitatis via vcl £/f Sibw/, vcl Pojlulationis ad*~ 

M quifuaQ 
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qutfitxe iroplicite fimiit acc«4eiiie pcndatur. Efto, ▼tdeanturhacc ai^ 

ta com>3Kr;f proxima, cac tamen, fi ritc cxpendantur,conic^^ur3c vcl ma- 
ximc vcrifimilcs cxiftunt. Dcmus infupcr, confirmationem inter Iur;« Im- 
pcrii Ecclciialiici praccipua quadam proedria cmincrc , dcmuR , indc ad 
totom Superiuritatj^ Ecclenaflicae complcxuRi in fcnru affirmatiuotg|b 
condudj t rurfut tamcn argumcntum eo minus negatlue proccditV^p» 
sfagis cxpcditd res videtur, Eli6lioncm tn Concordia , ct alias Canonicc 
pcra£t^m co ipfo f.egcspublicasrcalitcradimplcrc^cui proindc Con/Jrma- 
tio exptejfj SupcrionsrMp/f ml fiilimer im /iuBoritJtem fupcraddit;vt adeo 
absque praeiudiciu Irnpcrii Summi in hacHypothcdommittiyCtJtfaSioff^ 
«tiam publica dcfupcr caucri qucat. . //^Ki^ . 

Quodfi Adtterfarii vrgcant, Augu(\i(Timis Iaipecd|dribitt de ii>fii 
ctiam Controucrfiis occafionc huiusmodiF.IcOionum cmcrgcntibus co- 
gnofccndi , casquc fua fcntcntta dcfinicndi facultatcm haud compcterc, 
idquldcmcontrs :ndubiamA£lorumPublicorum fidcm difertc adflruunt. 
Ccrtc Fabm (^taat^?(EaniIci; Tom. II. Fafcic. i. N. i. fcqq. Excmpluia 
IHitalufanc quam dtgnifllimum fuppcditat, ez^uo iuculcntilfime patet^ 
^^tmpmiwm LEOPOLDVM episcopo avgvsto FfUDEaico, ct ca« 
?rrvLo LvBECEHii per Mandatafnbibitoria 9 et DebortatoriaS. C. fubdato,' 
^icn, 4g. Scptcmt). A. i6g^.(cTio^ adieBa euentuaii Aclus ahlttione ^ in- 
iunxiits, vtncad Elc£lioncm Sub-Coad»utori$ e Domo Holiato- Giuckfta* 
aanaffiue Re^.o Danica (Ncgotium profe^i^trinfcce Ecctenadictiii^ 
proccderenr. RcponenteCapituloiub dato Eube(f,li.06lobr. f6g^ 
Knonquam eiiisinodiquidcommiirurum,^«odCAESARis MAKDATis./aifrv 
^efimul luribaSyContratittm ejfety rcfcripfit Imperatori^J.Nouembr I<i84. » 
Jeommno Mandatisobedmvellti Vid.LoiiD09.ru Tom XI. Ac\. Publ. C» 
£o.$ 9S.Num.LctIII.p. in-cti^l* Qiiae !oca,Iurisdidionis Cacfdr 
reac compctentiam neutiquam in dubium vocaram » fed alia omnia dc-cic 
Ycnionftrata efie perfpicue cuincuot* 

Eadcm plancratione ctronu!arioncsEpifcoponimPh>te(lantilini 
alurisdi^^ionc Impcriali Normam decifiuam, cafu eucntentc,pctant,ne- 
'ccficcfl; An vero,vel quando diQae Piilltdjtionesviam perueniendi adD gni" 
tatesEcclefiafticas extraordinarium,et ah EleLlione heterogcMam conftitaere V4f 
jlraal? aliorum difi:cptationi rclinquitur. -< - 

Qiiliiiiitiqiic A*C£ptkopi adczprcflai» EfeftiaBiiP» acPoftula»» 

- tloniM 
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t\omm([iiT[im Confirmationem ab /4ult Cfl^/<irM pctendam haud adftridlt 
fint, id procul dubionudae Exccptionis, ct propnatr didae Difpcnfjtio- 
nis, fioe a Lcgc ordinaria Excmtionis rationcm habct Addcnda hic quae- 
damfortni de Principm Dica/l/cis ad quorum pracfcripium Ecclefiafticae 
A. C. dddi£\orum Controucrfiae dccidi debcant; vt ncmpe rurisdtdionem 
Augudiirimi Imperatoris , ct Im^tT iiintuitttCauiarum quaejlioms etiam ex 
boccap ir fund.it futiffue praejidiis minime dtjlifutam tjje^ palam ficret: 
quiaiamcn hwtcrogcnea Cafumindolcs, atque ipfa materiae prolixitas 
Exegefm fufiorem a pracf-nt i inftituto alicnam cxpofcit , hinc difquUltio 
vlicriorahi, ciquc commodomagis loco rcfcruatur* 

s E c T I o II. 

D E 

lure Principh Catholici Status Jmpcrii circa Sacra 

Auguftanac Confeffionis, 
SVBSECTIOI. 
De lure Catholici Epifcopi Principis^ qua Bpifcopi 
circa Sacrs Auguftanae CGttfrJj7onij^ 

I. 

SCriboinPatria,vbiPEDVM, ct GLADIVS indiuiduo ncxu coniun- 
guntuTAdaTCoDijfertationipofierioriCATVlOllCl EPiSCOPl FRIN- 
Clfis I VRA lucem acccndcnt, ita quidcm, vt Principia ex hoc fontc dc- 
riuata cuiltbet PrincipiCatholico mere Saeculari fcrc potiori cx partc acconv- 
modari qucant. Prodroma hicrationc lurii fpi/Vopfl/rquacftio occurrit: 
Vtrum Iurisdi6\lo Catholici Epifcopi Principis qua Epifcopi,fiuc fub qua- 
litatcIurisDioecefani, in A. C.Confortcs fuo Tcrriiorio Saccuhri veri 
fubicdionc addiftos poft Tempora Pacificationum Kcligiofarum lurc cx- 
erccatur? Ncgatiuam innucrc videtur Pax Religiofa §. 7. in Editionc 
Schmaufiana 20. ibi : 

„ct)amit aiic^ obbcrii^rtc beoberfeit^ ^cfigion^^Q^errDnnbfe , fo \>id mcf)v in 
beftanlJigeti gr jcDcn unb giitcr(i3icl)cv^eit, sc.qen^iini) bcpeinanOer fi^cn, unt) 

'blcibcn tnogcn^fofoCltic .»5<ijiiic^elurisdi^ion - — wibev tti-^iig* 
fp«rgif(i>en cW/^/Tion» ^eligion/Cglauben/ ^efteUungCer Minifti* 
rien/ i^irc^en^^ebrauc^eii; (Dr^nuntien un^ Ceremowien/ fo fte aufi 
«ncbr/ aufvtc^ten moc^ten/ bio ju enOlic^?« Vergleifbung btt 

^ ' W 2 ^eliaion'/ 
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^eligion; nidjt exercii't,Qcbtauci)t, cbev Qcubtwevben :c. " 

Ex hac quippc difpofitionc complures colligunt,quoadPund\aExercitio 
j9. C. intrinfcca lus Dioeccfanum ctUmcontra proprios fubditos fufpca- 
fum cffc, licct forte non aeque in aliis Obic^is l^otcAatis Ecclcfiaftico- 
Catholicac, vbi in primis A. C. in pleno fuo Cultun\hi\ dctrahitur, huic 
fato locns fit; qao non obfcurc collineai§. cit. Textus Fina!is,jbi: 

^,$(bei- iii anbcfn (£acl)cn unt> 5allcn, atuflfpurgifdjfn ConfejJion9i 
^cligion, (Dlaubcn, l\tid)cn-(Dfbcaud>e/ vDr^nungen/ Ceremomcn 
tin&]&«:t'^eUung beri^fim77fr/ennid)tanlanjent>, foU un^ mag bie 
<l5tiflli."t?e [unuU^ion, biivd) bii i^ti'J£>i\\-tc\i £>ifd)of/ vnt> anbcre 
Pialaten, wie bercnA"Aerdnaman cinein le^en Oit^?evaebradn/ un6 
t5ie in bevcn Ubung , (i5cbvaud> unt> Pojhflion feyni), ^infuro / wit ' 
hiib^V/ unvcibinbcit exerciit, gcwbc unb gebvauc^c vvciOcn. " . 

§. 11. 

Vcrum fi penitius intcgrum TextusTcnorcm explorare Iubct,haud 
difficultcr patcbii, Nomothcfiam Rcligiofam ibi de f«Ui /t. C. Stanhut^ 
contra quos lus Dioccefanum Vicini Epifcopi Catholici fuo inodo fua- 
pcnfum cfTc declaratur, mcntioncm iniicerc. Neque maiori fuhfidio eft 
Aduerfariis §. 48. lui Dioecefwum etc. Art. V. I. P. O.; liCet enim et 
iftc §. toiam Iurisdi£^ionem Ecclcfiafticam in regula fufpendat,eiu5quc 
cxercitium tantum quafi per exccptioncm, ct de^endcnter ab Anno 
jiormali rclinquat ; genuinus tamcn Verborum fignincatus fatis fuperqnc 
innuit, ibi duntaxat de Potcftate Epifcopali jUorttmStatuum Territoria aliaf 
pcf transcunte, non vcro dc propriis Catholici Epifcopi Principi» fubditi» 
quaeftionem fubeffe; fiquidcm 

Cajus primtis cit. §, rcfpicit Ditiones faecularcs alfcnas potifl^ina ex 
«artc /). C. addiUas, quarum intuitu Iurisdi6\ioEcclcfi.iflica ViciniEpi- 
fcopi , fiue CatboUciy fiuc Proteflitntis, in rcgula fufpcnfaeft, ita tamen, vt 
ad confequendosReditus^ Cenfus, Dccimas, ctPcnfiones in iis /i.C.Sta" 
tuum DilVinihuiy vbi Cathoilci Anno 1624. notorie in PofTclVione vcl 
quafi Excrcitiilurisdidlionis EcclefiaAicac fucrunt, eadem poilhacquor 
quc vti non prohibeantnr. 

CMuifeTtius et vltimus rurfo« non propriosCaiholiciEpifcopi Principis,' 
fcd A' 0 Magiftratuum fubditos pro obie6lo habet, confcqucnter et 

Cafus fecuhdus, fiue iotermedius in Verbis: CathoHcorum /f,C. addicH 
$tatu$ prouiAci^c$»ctfubditi,quiaaao |62(4<£cclciiailieamIurisdiclio- 
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irtm agnoucrunt, in iis Cafibasmodo diBtu lurisdiBioniMnt, qui A. C nul- 
Utenus concernunt, ctc. pcr fubditos Proteftantes haud proprios ipfius 
. Epifcopi Prmcipis, fcdalicno5 non dcnotare non potelli quamuisenifn 
fccundum Lutcram in fcnfu gcncrali, et indcfiniro proccdcre , ac pro- 
indc ctiam propnos fubditos comprchcndcre videatur,pcr anteccdentia 
tamcn.ctconfcquemia fatis ad fpccicm dctcrminatur; atquc hancdetcr- 
mmAtioncm fpccificam ad folos fubditos ahenos prjccipueTermini ini- 
tialis Cafus Tcrtii: „ Eodcm etiam lurc A. C. Mag!ftratuum'C.ithoIici 
,5fubditiccnfcantur,mquc hos", qui Anno iGi^.publicum KelVioTn, Cjfbo- 
^^Ucaeexercmum habuerunt, lus Diocccfanum , quatenus Epilcopi illud 
«diitoAnnoquietcineoscxcrcuerunt, faluum eAo, " luculcnicr pro- 
bant; adplicatio quippc vnius eiusdeniquc luris, de qua hic mcntio nf 
rclatiua cft,et easdcm Fa^i Circumftantias fupponit , quousquc conrra- 
rmmeuidentcr docen nequit ; adcoquc. ficut Cfl/tti bictertius de jubclitis 
altenii cxprcfl;; diiferit, ita candcm interprctationem Cafmfecundui ratione 
mututrefpeauiaequaliter cxpofcit. Id qui neganr, altcrutrum conccdant, 
necefrc eft, aut dc Cafupratientis controuerfiae.dz lurisdtaione fcilicct Catbo^ 
Itci Eptlcopt Princtpii in fubditos proprios Prolefiantei in di^o I P.O pcrin- 
de, ac in altcro P. R., alium filcntium effc , vt quidcm miiii vidcrur ?ut 
faltem hacc formalia: CMicorum A. C. addidi Statiit Prouinciales ct 
fuhdut ctc. perquam ambigua, et obfcura cxiflerc; vt adcociusdcm 
P. R . §. 3., in Editionc Schraaufi ma «5. 16., tanquam Regulae fundwientali 
J^P^^C'Il. inAlrMif §. 6. commendaiac, pro confcruandaSyftcmatis 
Ecclchaftico-CathoJiciantiquifilma Poflefllonc, et hic infiftcndum cfle 
tacilc intelligatur. ' 

in. 

Quantum dcindc ad lurisdidionem fpifcopi Catbolici in alteriusStatut 
CathDlia faeculms fubditos Proteftaatci attinct, Aft. V. 43. Cafufecundo 
italtaiuit; CAtboUcorum /9, C. addi3iStatus Prouin.iales.ct Cubditi qui 
„Annoij;24. Ecclefiafticam lurisdiaioncm agnoucrunt, in iis Cafibua 
„modo didlac rurisdidioni fubfint, qui A. C. nullarenus conccrnunt 
„modoipfi8 occafione Proccflbs nihil iniungatur Aug. Conf., vclcon* 
■^fcicntiac rcpugnans. „ Vndc quaeftiones cmanani fcqucntes- 

Prtma) Quando lurisdiaio Ecclefiaftica vigorc Tcxtus pracmififl^agnita 
Ccnfcatur? Secunda^ An tota lurisdiOio Epifcopo falua pcrmaneat , Jiccl 
JVonoNormali in vna,altcrauc cius partc niilluji) planc cxcrciiium ha- 

M ^ buciit4 
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boer i( ? r«nj0.) Ad quas caufas, et OKicAa fere eadem difiundat? £xp#) 
dxndae hae qu8eflionesl>ceuiter : ? / 

Quoad prlntdm.) Sufficerc vidctur , fi neque Anno Decretorio, nequef 
iiTimcdiatc antc illum Iurisdi(flio Ecclefiadica a£lualitcr, ctpublicc a fubr 
ditis quacftionis impugnata, adcoque quictac^poflcrtioni rcli6la fuerit^ 
Exercitium illud vel rarumy vcl plan< nuUum hoc tcmporc extiterit, id 
enim folummodo.etnilultraln fcnfu rcali volumus,quandoMr^6lrm 
iHMuu praefertim iam mnea fimiatm, agpofceic dicimur. hd^aaiimK,y 
Patct cx rerpon(ione[priori , faluam quoadintegralem futtm.'|ift|tllilii|ft<ii^ 
tnanfifTc lunsdidioncm Epifcopalcm ; fit cnim in Lcgc praectfa mcntra 
lurisdidionis Ecclcfiallicas , non Exercitiiy illa vero indefinite pronun- 
ciata totum aliquod potclUtiuum contincns omne^ fpecics vtiquc rigni- ' 
ficat. Ad tertiam,) Roroiutio pcndcte ^uaeilioiif pMeift^cjd/i, guinamfint 
iiu CaTus , quidi^afimum Confeffionem nvUnttna» ccwfrini»?. opinaiMUf 

3uidamcum Henniges. ad h. I. intelligj hicofflneid,^jliodquouis modo 
irede, vc\ 'md\rt£\c adnejiotium Reii^ioms pcrtinct; vcrum folida illos 
ratio dcftiluit , in hac quippe fententn dispofitio verfus quacft. manifcftc 
cluforia rcddi poilct. Vt igitur cidcm fuus conilct vigor , adft^cndum 
polKis vid€tur,iiildemhaiasmodiGarailndigitart, qui pundmnlleUgto* 
nii adeointriafece non ingrediuntur , neq|ae inprineipits fundamentalU 
boi obiediuto Catliolicos inter, ct /t, C. ^ociof i^enfam inuoluunt, fed 
merecxtrinfccc ad RcHgiunem fc habent, non contraucnicntcs doflrinaC 
alicui fubftantiali A, C, t\C\adde>.empedam Canonico-Ecclefiafiicam compo" 
nantur ; qualcs qui fmt, patcbit nullo negotio conferenti cfrcrUudcs diiTc- 
xcntias RcligionemCatbolicaminter, etCQltuiiiAuguilafiujg3n^ 
fylieroa Canonico- EcdeliafliGam ex altera^parte $ niihi eiufflliiC Ai&cf 

- S V B S E C T I O IL 

Df i»Tf tfinctpis Cstbo/icii qua Status SsfeuUff^ 

iifcs S^s Jngtf/liume Corfe^ims^ 

Ad lura Principii CatboHci faecularu qua talit sircaSacra /f. C. dcrcendoj 
vbi primum fibi locumvindicat/tfi rf/orwaWiii, quod in fcnfu ftrl- 
AioricilFacuItasSummoMagiilratuicompctens Mcmbra Socictattsci- 
•ilis^ vbi diuerfam ablsDpcraateReljgioneiii aa^Ie^ntujr, e nuinc^o 
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Digitized by Google 



i 



CIRCA SAC. AVGVSTANAE CONFESSIONIS. 9^ 

«iuium, ac fubditonim cxpunj^endi, atque.vt folum vettant, adigcndi. 
Et hoc/tfi «tf/><r>« i» i/in KO. Art. V. § 30. <7a.i»faw erc. StatibuS 
Impcrii immediatis quibtislibct luculcntcr aflertum eft, confequentcr ct 
ab Ordinibus rathoHcis faecularibos lure optimo exercetur ; Bvcktsch. 
adl.P. O. Ari. V. Obferuat. 81.» Hsnniges adeund, Art. Ijtr, F. p 423. 
Heque euincunt aliquid. qui a Statibus Catholicis mcre faccularibus hanc 
Iurispartcm,vtpotc5'p6jf)-jfEcc/f|f rf2ic.7e praprum excrceri haudpoffct 
Contcndunt;licctcnim vltrolargianiur, hoc lus Reformandi pencs Ca- 
tholicos obic£lum pure EcclcfiaOicum rcfpicerc, adeoque in efTc^flu 
Prouinciae mere Minillcrialis indolcm pro natura Adaocatiae Ecclefia- 
ftico-Catholicae, cuius parscll, fortiri, quoipfoctiamCorpori/ar/tfOT 
terrttorialium tanquam parsintrinfcca acccnferi ncqui»; id tamen non im- 
pedit, quo minus Poteftati Tcrritoriali in quolibet Subicdlo Stalus Catho- 
liciinfeparabiliter cohaercat, ac lure quidcm fuo, etquacfito, quodadi* 
isi ab Ecclcfia ncquit. Conf. Cap. II. i. fcqq. 

§. II. 

Dum porro vigorc I. P. O. art. V. §. 28. libera et immcdiata Impcrii 
Nobiliias, omniaqucctfingulaeius mcmbravnacumfubditis, ct bonia 
fuis fcudalibus, ct allodialibus i»/tfri6ui Religionem coNceinemibut^ et bene" 
Jkiif iniepromjn.wtihus iiem lus hibent^ quoi f-.lecloribuff Principilias, etStath 
bus Imperii compftit, vltcrior quaeflio rcfultat: 

Vtrum di£la Nobilitas lus Reformandi fibi legitime vindicet.' 

Videtur id fatis emphatice cx §. modo cit. cuinci ; at Negatiuani 
ciusd. art. V. §. 30. admodum probabilem redderc pariter vidctur.fiqui- 
dem illc in ordinc ad cxcrcitium huiuscc luris Rcformandi tanquamCon- 
ditionem neccirariam FormatumTerritorium praercquiril inTcrminis : 

„Cumciusmodi Statibus cum lureTerritortiet Superioritatintc. lusRc»- 
V,formandi excrcitium Religionis competat etc, 

Atqui de hjc Territorii formati qu.il t Ue^ intuitu Ordinis Equeftris , ingens 
hodicquecontroucrfia as;ifatur. Conful. omnino Celcbcrrimus lOAN. 
ADAM. KOPPI VS in Traa. de infigni differenti j inter S. KJ.Comites, «A'o- 
tileiimmediatosSzQt.ll.^A^. lung. Lehmann A£l. P.R. Lib i. Cap. 6» 
%.ct 10. n.ct i^. loAN loACH. MilLLER tom Difpenfation^ /D\e(I)t ilt 

*crbp(^cncn€^nLi^.3. Cap. 17. §. 6. ctc. 

: , font^mluris Rcforaiandi quod attlnct, equidcm complures f!a- 
, >» • ' ' tuunt. 
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tUiint, illud OrdlnibusTmpcriinondcmunicx PaOo Ofnabrugcnfi, fed 
iam anica vigore Pacu Hdigiojat dc Anno i ^ ^f, conccflum fuillc ; Verum 
iicut I.)InP.R.§.ii.,j»Mf. Jc^mdo/ $.24^oob<tUnfere».delii* 
reKeformandtnulliimplaneveAigium occurrit; ita potius non defunt, 
quidoccnt, dccantatumhoc lusRcformandi ibidcin pofitiue cxclufum^, 
atqucfubditis diucrfae aDomino Rcligionis plcnifliinnin inciusdcmtcrri- 
torlo vcl vlterius pcrmanendi, ve! emigrandi facultatem, libertatemquc 
adfertam fujHc. IUud faltcm negari non potefl, in quaeft. intcntio^i 
iiem Aduerrariorum perfpicucvel ideo haod fundari, quia ILf X^uotioi 
Lex PragnaticaOsnabrugenfit deobie^lo quodam Religionis io F. R. ^ 
Anno ISS^* i^i^ t\^tt fundato nouiter, et confirmatonti^ijilEte^m pro^ 
fcrt.toties cxprcflc , ct fpecificc ad eandem P. R. adhibitil fiDgulaci Caii«» 
tela fcfe referrc folet. Audiamus Art. V. §. 4^. ibiJ * * \m . 

„Rationereditiium cuiuscunque^geiierif adf onaEccIefiafKca , eo^ 
nromquePoireiTvires pertinentium ante omniaottrenjKir id>quod in pacQ ' 
,,Religionis §. ^a^ec\m foUen bie (^tanbc ber Sfugfp. Confcjpon.ic. §. 
„l)annaud;ten (^tanbin bcr '^(Uen ^vcliaion jc. ai-pofitum inttemm. Au^ , 

idiamus ct eiusdem Ari, § c;t. 30. Qu.i n i uw dtinde ctc. ibi.* „Cum---- 
„dudum in Pace Religionis talium Statuum lubditis, li a Reiigione Domini 
,,Tcrritorii dtiIkntiant,Beneficittm emigrandlconceffum,infuper, maio« 
,,risConcord(aelnterStatu8Conreruand9e cauia, cautumfaerit,>quo4 
,,iifmo alienos fuhditot od fuam ReUgioiiem pertrahere^ eaue caufa in de- 
^^fenfionem^ aut ProteBionevi fufdpere, iU^sue vlh ratione pntrof-innri debeatt 
^Conucntura cfI,hoc idem porro quoqiic cb vtriusue Reli^iofni Statibut 
„obferuari etc, Atquiin d. J. miuituiuns Reformandi huiu»modii*ro* 
uocatio ad P. R. neutiquam rcperltur,confcquenterReguIae pauloante 
eommendaiae infiflendum videtur. Fateor tamen, rem necdum extra 
oinnem conlrouerfiam pofitam efle : vtrum nempe ex folo {.30. faepiut^ 
indigitati luris Reformandi Origo abfciflc pctcnda fit? Huiusquc dubii rc« 
folutionem fundamentalcin indc pendere cxiftimo ; Num Tenor vcrbo- 
rum : y.Cumeiuanodi Statibui mmediasiscum lureTenitorii, ttSkperioritath 
y,cx Commnni per totiim hnperlum hadenas vfiiata Praxi , etlam lus 
„Reformandi exercitium ReUgioolt competat ele. lit praefuppfiliuu» 
Kttil quaefl. vtpote dependcntcr a conununi Praxi, et Obferi!kMitia.iaai 
|di|ainti, et mere Declaratorius eiusdem, an vero Praxis, et 0|^rtiantia 
'jbial^MptMuio VimLc|;ii ff imum ibrtita fucxit «' Vt«iitett£xfr- 
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tUU imUriformanM fuus conflet Vigor,atque cfHcacia, difcrimen inter 
triplicis ClafTis fubditos probe notandum cH:; alii quippe ncc Religioni 
Catholicae , nec Auguflanaej Confeifioni vtrumquc Cultnm toleratum 
€amplc£kenti, fcd fpccici quartaeaikliflifunt; alii quidcm Catbaljcorum, 
«cl fvotelUflkiiil3r^ii|<|BtCtiltwSMra ibo afleniu vcnerantOr, non 
tamen quoidJttOi kiUj^nis Exercititm MAWmmailii Pratfulio muniti funt, 
dfiirfus aliis hutuscc Temporis DecretorUPaUadiiimSecuritaieiii»Pro« 



dktirmm CUfimtexiSm faBi CognUionem fupponits et hanc quidcmhabi« 
ta ratione corum, qui nccRcligionis Catholicae, ncc A, Cinuolucro ex- . 
tcrno vtuntur , Ud SeSae sUcui ab vtraque Rtlij^tone adatquate diuerfae ad- 
haerent, haud ditti«ulter arTcqui licct. Contra, H animum ad illos aduer* 
tere lubet, oui Mixtmram Bdei tpert ipfo pro diaerfitate CatuiMi quos huiua 
Cap«lV.Se&; t. <^2vrcprae(edta%praBtentDr,at(|Qc A.C«eztflrnidim- 
taxat Pallii loco, vt nimirum eo tutius iatitare queant, vforpant, quaeftio 
primafironte ambigua vidcbitur: Cui inhuimmodi circumflantiisCogni- 
tio compctat? An L) amino Tcrritoriali, an vcro Comitlis hnperii Vniucr- 
i(lf^^)LiO>miliu (juidem hanc Cognitioncm a P. H. :n /'roof i;;. in EditiO^ 

oe ScbmauC §. i a- m fofc^r furdc^odcitcn %ttatr;fd)ra(^und k., et aliis lo* 
^praccipue vero ab I. P. O. art V. §. ^o. VtriusgueKeligionisMagiftraZ 
tus ctc. vindicari dixcris;Vcrum (icutConftitutiones allegatac dc vniuer* 
(ali Compofitione Diflfidii Rcliglonis intuitu totius Impcrii, aut dc Dubio 
quodam rcali , ct non mcre apparente, eoque ex ipiis Pacificationibus Re- 
{igio^s refultante diferte loquumur, itaHypothenn praefentem minime 
langant»vtpote quae Principia Pidci aliGoius Prioati rimatur, adeo. vf 
oon aaqoequaeflio aiiqua luris: Num fcilicet hic, vel ille ludicium deRe« 
figionc verac CHRlSTl Ecclefiae conforme foueat? fcd praccifa quacftio 
fadi in difceptationem veniat.' vtrum huiu9,illiusuc fundamenta crcdendi 
vel Fidci Cathoiicae refpoodeant, vel cum altci^utro Protei^antiumCultu 
omni ex ttttte^oncordeiK? Cenfer. IPabri i^Mt^bnllct) Tom. VSLCi 
v||i fie IwigrptiQiiii SaliabQrgenris maicri^ plura ripert)iiMar« , 

. Quodfi igiturlnTcfritorio PrincipisCathoIici eiustnodrConrcfl?o« 
limamlxtac fortisiefe oflemct,eiusdcm principiorumratio tutius cxplo- 
rari > atquc in Uicem profcrri cer^iiMH^n poteft » quam fi noua Credeadi 
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t|9t,rit>enimqiiepartium (ludioEIogiom in fonia foHeRini ab Hlii «icnetiii*^ 

tur: An homincm Auguflanac ConTcfTioni (comprehcndo rurfus fob hac 
et CultumCaluinianum)rcipfa addi6\um cflc cenlcant,ncc nc? Atquc indc 
vcl adualis adpiicatIo,vel intermiHio lurisReformandiNormam accipiet» / 

' NecexcifliantPMvteftanteitSttiellc^bitrii, nonCatbonccnim, fta« 
toere, quem de Coetu fuo efle afbitfentor t quafi vero ea , qua vtriutqiN^ 
Religionft toleratac Confortes vtuntur.credcndorum formula,etli oppl- 
dovarians, tum cx aftuali in omnium oculos incurrente cxcrcitio , tua^ 
cx Libris Symbolicis palTim obuiisnon aequeinnotcfceret,acCorpusFi« 
dei Catholicac! Nullibi fane 1» Articulis fuis antiquiilimam illam AilCA« 
Ml DISCIPLINAM irefQlcitarant Proteftanies! Adeoqoe fiaiik>jlciriMib 
VerbiMtniftrosrefcireoportet, quislpfo faAb Religlonem Catbolkaoi 
profitcatur^vtpote Luci Omnium Gcntium cxpofitam; tta paritcrThco*« 
togis noflratibus Myftcrium Aon cft: Numbkt vtlUkdagu^Mt Coi^effi^ 
nireape adbaereafi ' ^ Vf. ' ' _ 

* Sed quid Ci ciusmodi Confcflionifta, bonam Hdem praetcxcndo.ad- 
iSsrat 9 fe iudicafle , Dosaiata ftia com alterotro Colni tolerato homoge» * 
neam rationem habere?Vrdetur hic potidimum rcfpiciendum adPerfonam 
ConffJJioniftje^ vtpotc cuius cfFugiis non facilc credcndum, fi Erudi- 
m nnmero accenfcatur,fiquidcm taiis pracuiam,camqae fuflicicntcm 
noiitjam,quaenamPrincipiaA.C. rcfpondeant.vcl aducrfentur.ribicoin» 
carareetpotuit,etdebuit;confcquentcr prouocantiad bonamfidemMP 
( mafi Exceptioefiteadter obftaret ; vbi vcro proiiocant qoaefi ex ilhV 
tcratorum tribu progreditur, mrfus obferuandum: vtritm Protejlatttemlg^ 
tffeUu egerity (ffl:tgitando » Superiorebentfidumpriuatiexerdtn 4. C^velemU 
grationity ad pracfcriptum§. 34. ct ^fi. art. V,I. P. O., aut faltcmRcIigio- 
nem fuam alterutri Proteftantium Cultui, h'cctclanculumforta(Hs,atietii^ 
peraaerit?et in Tiac qaidemHypotlicfi ttdcmflnmresLefale$hwA inuideii^ 
dMcenfeo, dummodoezaljiseuidenttbas,auteertitudini proximtsindi* 
ciis peruerfa intentio, externo hoc fchcmatc aHtnBRcli^ipnis liabiioin in- 
^uendi. paUiaqdiue. non eluccfcat. " ^- ' •4''^'*^ »i; ^ 

IQS vero Refbrmandi Catholici Principes inScdarios, qut neclUll* 
^oi^CatlKilicae» nec A. QfedquartaeCultus fpeclei dolo oialo adftipa- 
iantor,afia «oioexerceatt qoam A.C.addidiStatus, vtpote qui fetnmfrani 

ICtorum fuorum, faltem recentiorum, Do&rmamHaerefin merum crro^ 
^em intellefiualem , non vcro Crimcn pubiicum pro foro extcrno ani- 
madoesiioni obnozium ciTei vt pluriaoum fUtuunty nifi^ circofflftantiee 
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aliam dclicti fpccicmfupcrinduccntcs, v. g. feduBio aliorum, excitatiofedi' 
tioniSytuwultusue publici^ etfimiles conzuTtinVy ac proindc Hacreticoscfm 
poenam vlierioremcd\t\on\b\ish\s praccifc cxtcrminant ; quanquam ct 
DaeceieHio Celeberr. Boehmerq lur. EccUji^jl. Proteftant. Tom. IV. ad hbr. 
V. DccrctaliumTil. dcHacrcticis §. i66. minimc probctur. „ Non nc- 
sygatlCtus hicabfolutc, Tpo(lc Dodrinam publicam huiusmodi crrantibus 
«prohibcri, quam fi dirfcmin^rc non mtcrmittunt, id vnicc, quod ipfi cx- 
iitremuin ell, tantutr. Imperanti permiirum cffe arbitratur, vt Honefta Emi- 
f>^rjjiocis miungatur, adquamtamcn -• - non/Jwf g)'j«»//?wa Caufa — dc- 
«ucnxnduin cir2,conrendif. " Calholicicontra Crimen Haeref^eot interDe" 
Itda lumme Lapitalia refcrunt,vltimo proin,eoquecxarpcrato fupplicio in 
iliud animaduertentcs. Praeterca, quum ProtcAantcs inhaercndu rationi 
Syftcmatis fui, quod (ibi dcRcjigionc clformant, (cic f ire Superioritatis 
yoliticaede f ido^ etqu xlitate Haerefto cognofccrc pcrhibcant, Catholici 
vcro Prouinciam hanc folii Dicafterits E> cle\iaftu it propriam adflruant,vl- 

teriusdifcrimcnintcr vtriusqucRciigionis Proccres luculcntcr patct. 

VIU 

Loa^ealiaeftcondjtiocorum, qui/ir V»^r./>4. C, StHatorti profitcntur, Hquident 
COntr<i ho"!, vtpnt- l't ttH^ont^ac Snuritatt tmpT alU SanB ont^ui PubUcit pratrr.umJtoJ^ z 
Catholic'S pftnJtt ht: nihil omnino deccmi potcft; licct illis fu* fporttt c fo^o patrio alio 
cmigrarc, ccflatquc coinCafulus prohibcndi, quodinterdum Impcranti in fubditos 
eompctit, proutdifertc innuit. 1. P. O. art. V.§. ^6. t^odftvfroetc. f . 37. Conmtntum 
MUlem fi ctC, quibiu» ex \ociS i»! tttrlt simf^rathnh inttgr > Lt giltmC-^nolurSiti yietit.WuJi 
hic pccuHariter inculcandu:n,quod intuitu fubditorum aRcli^ioncDominantc difTcn- 
tientiuin ) qui Anno 1 ^?^. publicum , vcl ctiampriuatumKclieionisfiuc Exercitiuin 
nulla Annipirtc habucrunt, ncc non, quipoft tempora Pacis Wcftphjlicae dcmum 
vd ab Antiqua, vel agcmina Kcli^ionetoleratadifccdent, libertas cinierandi rcuti.. 

2uain purant; ncqucenim coniuniia cfkcum i-htrtait In Pttrldrtntintntii a^foluta^c\U2{M 
►ominus Tcrritorii cosdem paticntcr tolerare abfciffc vclinuitustcncretur-, quan» 
illc potius pro fuo arbitriohuiusmodifubditisEmi^rationcmimperare, atque hac 
tatione lui Rt\3Tman4iln fi txtr>.'re ^ vi cit. jtf. vcrf. ,, Aut a Domino Territorit 
^iufTus tueritetc, omnimode valcat, quin obftacuIofit§.?4.r/4CM;< ^orro ctc,,vtpo- 
tcqui iti^i (<>»/{•'■'', non autemobii^ationispropriencdiflacle^alis tenninos ingredi- 
tur Pracclarc ad h. L Hf.nniges. cxiftmiithis vcrbis: „ Paiitnttr toltrtniur ctc» 
j,omnimodam neccflitatcmTcrritorii Dominis minime impofitam tolcrandi fubdi- 
),tosnjm^. feq 'i\Visrit(ult*ittiam datur Imprrandl fuhditit migratUnem, Itaque hi 
,,duo 5§. alitcrfibi conciliarinon pofrunt,quam vtdicamus, hoc noftro pracfcribi 
),Dominis, quid cis tacicndum., dum fubdici in locoinanent,ncque fpontc, autiuifu 
},Doinini mierant*, illovero§. 3<^.indicari, quidfubditisconceflum , fcu voluatatc, 
„feu neccflitatc abituris ctc.,, Vbi nirfus addendum, illis, qui/<im4iTff Ptitm Wrfl» 
fbadcam diuet fam Kcligioncm protefli luerc, Quiritfuinniufii ^cis vero, qui poft Paccm 
yubticam deinceps iuturo tcmpore mutauerint,TKl£NNlVM ad emigrandum rcgu* 
laritcr ffracfixiun clTe. 

N a §, IX. 
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Stnrte mtilto nMgis propitis micnr fobffiti illi, qulbus quaelibet Annt Korflit« 
life Pars adininicillo-eft*, hi$ fiquideni Tcrritorii Dominus emigrationem iniunfterc ne« 
WpitfMqfiCjtti^ni^tmiifrtunat adquicfccre tenentur, fcdlureperaguntCuUum Re- 
hfjtoms tme feupiibticnm, feu priuatum, prout himc, vel tUum praetato temporeDe- 
crctorioaCkualiter excrcucre j^ ii.Hoi temtnncn ohftinlt ctc. Inde tamen inlerre 
^aud licet, Frmcipi Catholicomhosipfoc fvibdito&nHlliimp.sntlutrtjorm* 4 fuper* 
dTe^faluumquippe inudeatenus manet, vtvieiusdemreprobari,atque aboleri quc« 
antFrct.cs, et Cantus non 111(1 in contumeliam, iniuriamque KeligionisCathohcae 
Tcdundantes, quofpedant Q*ntiitn*t fath dtknulnaUr: T,r>in< fllfr^fl^rjftmnt tfrjfljlf | 

»>i)<ut laagcu ivir cin ururi mtc. „ cmiaStrtpha qturu ita cauit; ^ . : >i : < 

tt fKrt M Sttitq ubD (hcuie 3tH, t>t^ hat luH Mw M wmf^hitt ' ~^ 
jbtf €tumh K&rf, Mi^vt Za$ mftt iaatt, unD Dirl ^ruirtii 

i^*"'/ SKituiifcui aBfi6'.uii6jti«^eni ficBi/ , 
iBlDlflk^riiftmr iHlb Mcl fflraii^t/ i>tmn^ ^ufntUuWOtnf^ 
YiA.fuh Rubr. rom ncufK^abr^DS.^riJjcrlncu iugrrKtfe fc Praxisl'ietatisMclica,te< 
iftiUbunotnr^ettffcliglfitmCljrifrlidifn unDJrpiirfid^rn ^ffdninii jc. ic. nfrmrftrff/ 
uitDttfrbf iTcrt VDn prtrf ee^rcn i(„ ^ran(fur(am^a|^n £)rbcf» unD SUfrla^^ ^oltfKifot 
6t)rirt9}>i)'liju|t6 16^} Addatur»piifidii&ifl(i€^clfr«ir0«fini''9Mftm6i*2)fll^ 
«itc 3al)t w^rgancfn ijl ic. verf. g. ibi : 

^ I^iiiieu4) uno ni(tt oai ^alfam SBorr/ ^te pabf^cj^c^r/ uttd ^tbg^rterff 
.VBckt^ if^ ^cr i^crlfnXrof}/ iuil> J^ort/ 15* brit um6 ^rrr/ un» flf^imf 

Itcm i>cm SBorff (>)Offr5/ im^ t)fr ebnrfltd^ni Sti;*fnt 
JSr&altun*/ >';iir, fcri) ^nnnii 2Boit/ Btii i(nti>OllcnDonririnfn?C()romc. 
llnbncttrOffP bft u-iLthFvrmord/ (!> i^cif«<0otr,^. in (Bottlk^tDpn 
ibili^tfumC^rtf^um/ t>riufn6ol>iT/ ifl laii^ Mf ^imffU blitbcn . ^ 
cuius Stropf^a p»ritrr quatta bacc habct: 
QlUcin^ »N Ob n>cllr n glfic^ 

^Piupc foldK» t()un / pAbf> , "Raif t, lCetd)/ 

^od; ntic lautci 6naOco ; &it unb bcin U>ort 0(rtr«.ibrir/' 

fid) Dfi irlfl/ . ^odf H>r m4d|>r 

J)cr iff crliji, © fl'n ^tr nidjte 0'«d)t, 

llnb laa i|)m mfmon5 i^^ttu 0i( nxr^f itf tDOl ian bleibrn. 

> Confer. A6b inter tmSmtnt ^mmtitBltlUrfmM' f iu t H» ti m^ ttQntttttn ^M i dh iif* <Tuae 
CXhibetFABRi^taaff €o«jlr»TO«I.XLn. C. t.N. i fcqq Nihileuincunt Subdit^ 
It opp<m«nt) httiitsmodi CuitUenatfibi iam ante, et info quocjue Anoo Normali laiiu* 
.liiresextitifle, fulsue Llb-J/«W*tfr'«infeitwe4i^MentqaippcPacircentfaalMT«iin^ 
tU Offtfhrufitu^\':u $to praecipue coUimauitf vt fubditis Rf o * ' x tchiuyv plcnarie , abs* 
qu« vUaTurbationc,rH«<tar«itfStiitaiinD(cr<i«r<i'iir,reijn^ucretur& atcpii ho<ii)^ni« 
Itrioaftinut remanet, Ucet idtgeniiiDiAerinRelinoni Dofiinanti tpam wuaamn 
%ofiCMncIiofaexpunpantur,«ip«leqp^biiireaii Ekerdlia BdigioniiacQ a^illlir» 
wf6t «ctrahitur ^cquan» ' : -y ■ • 

§. X. 

i Deinde ponamus, di£to$ Libroa Symbolicoe» et Hngula eomm Ca^pita partem A.C 
inSettraleni conftituere , ^cX fic tamen fanae Politiccs Kcrula diQabit , cxpreirionet 
(ontumcliofas infa&umt^Tt aliaaphrafisluridicaait) attempcraodaacirc,quo idem 

iR'c4iiQafMfvatw| i r fiM I t^p m f iiii ti iog toc ci inwi c>»«c Parcntibnt, 

Fctroaii 
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ystronis fiinilibusquc Pcrfonis, quibus fpcciali obfcquii vioculo adftrinnimur, aftio- 
«cm doli, aliasuc corun fatnam fugilUn'.cs intentcraus, fubmiiiiilima prolcOo deuo* 
tio, pictaoquc /'jti Hiifrf*/ , fiuc u^mino i iriiorf. dcbit^ cmiucntcr cxpulcit, vt ne 
CantUmuiu Ckii$Picnus,Keiigio fcilicctdominaas,atrocibusadco conuiciis profcin* 
datur, «iusdcitiquc publicac Exiftiraationi, apua Hlcbcios laltcm, tam iuique dero* 
^ctur. Adcuquc ct huic Argumcnto paruiH , vcl ul^ii. f j- aitu ineft 

<^od f» porro jiCAPlTVL.CAKOL. NOViSS. Art. 11. §. «. /iu. ^^. Torm*iit: 
*,9lm njin:ij!rfn flf»fr fd) anmflffe/ tcn fj«iuanifiK\ria)sfa!5un.,rn jtnri.Hr, i^n nfue 
„Editioncs Dtr 3luflfpuii|i|(ti'n ^onlcjTioai U>fiH?anefrnLibr<mim Syinbolicorunj , f» 
„)'ir»D^odn-na(t) l>etn9{<rlK)ipn^3rir^r«t)afil aagrnoimnrit/ Ui nocdomirtimfnmpcb' 
«trn/ Ji Fifcal ;ii ^rr H/ p^rr «ff»' !>• n (oiirr j» . 

^ prouocarc Aducrfarii fuftincantjiUi tatcantur, ncccffc cft, aliam habitudinem Keli- 
. gtonis in ordinc ad Vniucrfum Impcrium, «jUo LiiiiJoBtio Camtulans potiilimum 
eollincat, aliam iatuitu tu vislibctTcrritnrii particularisCoiiditioncm octurrcrct 
ita quidcm, vt p >fttri<jrtm - friorl nccclimo haud inuolui, vel ck eo in apnco fit, quia 
Cacteroquin Uis Kef orniandi, vi cuius Uomi is rcmtorialibus Kcli^ioiiciu a Domi • 
inntc h<jtcroccncani cstcririnmdi Facultas^ompetit, a Nomothcfia ^mpcri^li tant 
' folUcitc lUbiliri coininus potuiflct,quo »xff4-:i > elk ROrtC(/(» P*Hl. C->,nuain 
P. O. Art. VU. §. I. et i. CAPITVL. CAESAKLAE, ac NOVISS. quidcmArt. i. 
§. lo. <iio »if I abcr K". Vcrf „ -JpnJifrn Dc.i ohijrOactnn ^fMir^^iJurin/ imiD fdnirti'/ 
^yiS)<ni^x(n ^'^flijjjottf SBinyanDffn im;}i<i(f) aifi4fr«f (f^uH (U'ifitffr irnCfn fuB" k. " 
«t Kcligioni Antiquillimac PofTcfTw^natae , ct Vtrl^ut Taitratat in tmpirio jEQVAm 

■s. LiTtR Impertiuntur, idco, vt hvum Kcligionuin nulU, rati:>nt liufiim Hfuuii ;ntt^ 
iZfubiktt^c uri «r/, inmodcrnaGermaniac compage K^ligionis Oominantisproe» 
driam {\bi \'indtcare , nuila lus Ketormandi inaliaxn txrnrrr valeat. Diucrhtiiina 
Syftcmati$Territb:ialisindolcscft fiquidcm l^omlnut Ttrrltori commcndatuin totics 
ius Kv.'iornundi intentione gencral. lundatum habet. illudque in praxia rite dedu* 
cit, tlummodo rtJti Subd tutum Exrrrxi» Ttmp .rt n rmm i quMLunif te p^rtt hthito 
non praciudicet , cuiusmodi praeiudicium in noftra Hypoihefi minimc fubede, ea, 
fluac praemifi, areumcntapUnccuincunt. Atquc hacc dc .'urf Rtjurminii ft idtdiBo, 
ituc , quod Tocant , minui i>' no ; Vnnum quippc, prout Superiori A* C. Sacrorun 
Carac luo modo rcfponclet, vltenon Liatrtbac referuaui. ' -^■'■st- 

§. XI, ■ ^' " 

• Ita antem f/rc« lut rtformin/H fltnum pracfens Diatr ba occupatur, rt primo 
loco quacftio de Lrg^ii Anni N rmjtilt Con-iUionr enuclcanda fit : (^iousquc nimiruin 
lubditis, contemplando Exercitium Keligionis, et annexa, patrocinctiirf Vtrum 
Dccretoria haec DispoAtio atiirmatiue, pofitiue, et pro ratione nudi duntaxat 
aChialis Excrcitii, atque pcr modum praecifac Exceptionis, rcUtiuc ad lus rclor» 
inaiidi,aa vero fecundum omncsomnino circumftantias, pcr modumKcf^ulac, ac 
ncgatiuc etiam accipi debeat, ita, vttum illud, quod diiloTemporc intuitu Keli* 
gionis inrcruin natura luit^tum, quod fub eodem rcfpcttu non iuit,complctJatur? 

. Poftcrius adftruunt A. C. DD. plcriquc, et illi omncs; qui Doinino Territorii 
Catholico Facultatcm Simultanci,fiue potcftatcm, praeterSacra A. C. inlocoquo- 
damgencratim acccpto (quidquid 4* ijuouit loio :n4iuiduaii fir) viTemporisDecre* 
torii recepta, publicum fuaeKcligionis Exercitium introducendi, aut TcmpU eo 
Tcmpore ab omni Keligionis Excrcitio vacua rcftaurandi, caqucCultuiCatholico 

dcftinaadi Ubcrtatcm coo>pcccrcj t^tentur. BriMs dcicndiwc CAtbmif fuisque 

. . . l\ % i*riaai» 
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Principibus praedic1'im IVS SIMVLTANEI accrrimc vindicant. SirccinQamC<H)fr<V 
ucrfuc Hillorianiratit Celcbcrr. lO.lAC.MASCOVlVS Prinnp. luru pub.inUh.VU 
C*i>. U, i. X. F«/i.r*w rcpracfentat CHK. GOITF. HOKMANN. tn ffinfr griiDOli» 
<l)cn a3or|U(Iu«(| Dirrrr in Dtiii Ofil Dii^m. SKrid^c pbfttivrbfiit^fnDvfliijionj S&fCdtnTrfccii 

p. I j».fcq. t>|»n txmSimult-into Extnltio RtU/ilofit y uni> brni rflllllf Vflhun^fliir iurt 
lifjwntndl. Addatur lUiift. FOEHMERl Jus tccltftpJL r»cJr/i.Toin. i. Lib. L Tit, 
I, fc. LXVl. fq., vti ct HENNIGES. ad 1. P, Art. V. $. 31. 

§. Xll. 

Qiiodrero lus Rcformandi inHyjiothen propoHta Rf;iulam conftituat, Status* 
<|uc Subditoruin Dccretorius vim merae Exccutiotiis fortiatur, ac proinde vltra 
poriciuam, realcm ct iiXui.\emAnninorm*iit pujftjientm fe fe haud cxtcndat, id coUir 
gitur CX I. P. O. Art VIII. ^ 1 ., vbi Dlfp jitio fuptriorcirm S«tr4 inltr lur» TttritoriMiiM 
refcrtur j idem quoad cff cQum iiigitat ciusd. I. P. Art. V. 30. Qunntumdtinat ctc» 
Verf. cum tiutm^di ecc. lam vero lurium Tcrritcrialiuin , prouC aFriuatoruni luribus 
difcriminantur , liot*mp'rpituoChtir«Htrl^lcAm zyyo(\ic dixcris, quodcx partc .Su» 
pcrioris Kc(>iilam intcntionis lundatae, intmtuSuoditoium autemi»"r#n« Fxitptittt.im 
innuat; hoc quippe conl^renti 30. etfubfeq. habita particularum vtrinque 
connexiuamm ratioiic, baud oblcurc patebit. 

(. XiU. 

Nihil euincunt) qui loca haec I. P. O. vel ideo JuHm arbitrantur,quia PunQusSimuU 
tanci, in Comitiis Imperii Vniuerfahbus hucusquc controucrfus oppido , lcgali nec« 
dum dccirionc dilucidatus tuit^ dcmus fiquidcm, m/ imtdMm f H-', cC hoc fuper pun£lo 
Cr'(Ju^:nr«n dclidcrari ctiamnum; at certe fupplet viccs probationis liquidilfimas 
P. K. in fpecie talis $. i. uno ftflmit If. §. j ^at|fi)fn foDm K. inEd. Stbtmut. §. I 
ct id.,cui vtiqucftanduin,vs<]ue dum inter vtriusque KcUgionis Proceres alitcr coa* 
ucntum luerit; Vid.ciiisd. kcx..y.'^.\o.vtriusqutriii^ onitM*i' Jiratut ctc.Vcri'. hdfict^, 
Atquc huc lus Simultanci fuo ncutiquaiu rigorc dcftituitur, ctiainn fubditi A. C. ad> 
difti docere liquido valcant, fcfc AnnoNorniali Domino Territorii Catholico (uae 
KclisionisExercitiumfuperinduccrc allaboranti reftitilTc, illumquc prohibitioni ad« 
quieuilVc; idquodvtlcx cc. culligerc licct, quia cit. ^ 1 la t^mtn rcnotji ntt ctc. 
praecife patrocinatur fubditis,quatenus Kcligionem fuam diQo Anno anualiter exer- 
cuerc ; atqiii hanc, Cultus Cathi)!ici introduQioncni impcdicndo, fi prohibicio locuni 
faltcm gcncratioi fuintutn afiiciat, miniinc excrcucrc; huiusmodi quippcprohibcndi 
Conditio fur Rtformand * ium refpiciensncquc augct, neque minuit excrcitiumPriua- 
torum, adeoquc nec huius pars diccnda cft. Acccdit,quod d )i. fur/i duutaxMt 
ptfuiui Kcligionis vna cum aimcxis rccenfeat,eademquc relatiuc ad .Statum Dccreto* 
rium fubditis adferat, quin vel miniinam mtrtn-galiuls mcntioncm iniiciaC ; Tt adeo 
interpretatio cxteniiua intuitu huius obicQi disparati nullam planc pracfidium rcpe- 
riat.Quod porro ad nt^otiA mtrt poUt csi it* ii»pbor*^ncz Immtdiatt ncc iNr^M(r,rcligiomS 
Excrcitium concementia attinet, iilis Anni Normalis dispofitionem adpUcari haud 
pofre,res ipfa docet. §. XIV. 

Coronidis loco difpicicndum: Vcriiin Domini Territorii Catholico in Gues fuoc 
A. C addiQos fiuc patienter, fiuc vi AnniDecretorii ex ncceflitatc legali toleratos Iu« 
Tisdii>io Ecclcfiaftica competat? Vbi pr;icmiCtcndum,Crifin duntaxat lurisdiQionem 
Ecclcfiafticam, vcl quafitalemfecundumipfilUma A.C.,ciusoucfc^uacium principia 
fpeQatam, non veroEcclefiaftico-Catholictm refpicerc. £t hic (juidem afHrmatiuae 
fubfcribcrc eo minus dubito, quo lucnlcntius §. praccedcns euincit,Ct/r4M luprtlortm^ 
'ftue Vjffi fuo modoMoau>thcCicaiii cac^.A.C,]tanqu4Uu pai tcoiCorpori luriuai teni* 
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torialium, in cffeftu icccnfendani cflc. Atqui his luribus Ordincs Catholici, ct Protc. 
fbntci jEfuttiitr gaudcnc, quiim praefcrtim ncc aliqua intrinfeca qualita?, ct affcQio 
Iiuisdi£lionis Ecclcfufticae quacft. in fubditos ProtelUntes excrccndae, nec vlla 
Sta&it itMptril prd^mttica intcri vtriusquc Kcligonis Hroccres ^iaphoram qtuttuUm ad» 
ftruati ftabiliatque: id quod fubfcqucns Diatribavltcrius dilucidabit. . / 

^ §. XV. 

Excipiunt cquidcm Aducrfarii, prauitcrque contcnduut I.) Principes Catho* 
licosfaccularcs,ctStatus prorationc Syftcmatis fui, ac Principiomm lurisdi£lionis 
Ecclcfufticae incapaces cxifterc; II. In Tabulis OsnabrugcnfibuS Art. V §.41. Eccle- 
fiafticaraStatuum Catholicorumlurisdiaioncin fufpenf.im cfTc. Vcruni ficutYtraque, 
AnttthcAs proObiefto lurisdtclionem Eccicfiaftico-Catholicam non habere non pot- 
eft,itaOrainesCatholici facculares ahioriOraculo edo£li IncMpacitAttm luMtn 

f>robc agnofcunt. Solam autcm lurisdiilioncm Ecclcfiiftico-Cjtholicam in A.C Con- 
brtes cit. §.48. 1«' Outctfnnum ctc. fufpcufam circ, vcl ipfeTcxtus luculentinimo 
ir^umento cft, rtpotc qui, idhibito ]urU O/ufCf/iin/Termino, de Principum Ecclcfia> 
fticorumlunsdidioQcA C. .StatiiinTcrritoriahauddubic aliaspertranscuntc difcr- 
tiflimeloquitur. Quiceademrefolutioinpromtu eft, vbi ab Antagoniftis Ill.)ex tod. 
5.4?. inftantia pctitur, Protcftantes fcilicct lurisdiftioni ccclcfiafticae, fi, ct quatcnus 
candcin Anno i »4 rcaliter agnouere,tantummodo lubcflc. Antithcfm aliam cxfcu!- 




fatis alueo flucrc vidctur, Epifc >pumquacft.ctqua Hrinciprm rfrfi(ffr/«/*»inihil plane 
lurisin A.C.Sacra fibifii ncrc pnlTc. Scdquis vel obitcrcit.§ )f. fo«/<xfuw euoluens 
•on obfeniat, mcre Ipccialcin ibidemConftitutioncmoccurrcre ?quac quidem Exct- 
ftiontm 4 Rtgul* adftruit, ipfiin vero Kcgulam, Epifcopatum Osnabrufjcnlem praeter- 
•rcdiendo, nequaquam di:ftniit Vnde pMr*'og}t'ttut turldicut in propatulo cft. Maiori 
tortc Proteftantibus adininiculo cfTc dixcris V ) j i , H*f ttmtn non vhflantt ctc, qui 
Curam Sacrorum intcr A. C. annexe ref crrc vidctur, vt adeo, qui A. C. non adltipu- 
latur, '«ii/ui-B ji/CurjfBfibi vindJcare neque.it. Eftocnim, rcteraturdifiaCura iiiter 
anncxaA.C,,eiusquc cxercitii obic£liuc fpcdati, coquod ad CuUam iUiut exttmum rltt 
irtftumendum praecipue coUimctjinde tamcnerui nonpoteft^quod CHr«^u«#y}.Conf'cf- 
fionis facpe tatae anncxis rcfpcihj cuiuslibct/«/iirii: indiulduatii ita agelutinata fit, vt, 
<]tticuoquc huie tormulac non fubfcribit, neque DirtWoni circa ttndtm fe fe immifcerc 
▼aIeat.Noni^noro,quanta contentione aducrfarii pro todtm fmbitHo imdiuiduali A.C, 
«a^^.Hjhicdepugnentjduinfcilicct VI. Tcnori §.r/<. txpreffc opcrotius infiftiint,atque 
Conflituiiontmtattnui /4fl/ ;Hfu/*»/«iwcfre, rcplicant At neque ignorant Protcftantcs 
higtni dlfirimtn , qaod admiffo ctiam legis fcnfuindubio , 0<jminum tttrncrUltm inter, 
tluK^ut fkidilot Cquibu'; publica, caqueexadad.l.Nomothcfia profpexit intcrcedit. 
Subditis vcl fola PotreHjo quacunquc Anni Nomulis partc habita patrocinatur, cius- 
<juc taCkum , quum Prr/owJif tt mtrt indiuiduMle cxt^tt y fubiefla it. *W^'Hj non cxi- 
^erc non poteft Contra cx praecedcntibus pslam eft,Domino territoriali viStiperio- 
ritatise in cffcOu compctereiflcroruBt A.C. dirc£kuuni,id quam riteob eundcm neque 
intrinfcca rci iodolcs, ob muluai conmtxior»! dtjtQum , ncquc j 1 . totics cit., vtpotc 
t^vxcMfum pUutt btttrogtnrum rcpracfcutat, txtrcitimm A. C. perfomslt neccffario rcquirit. 

5. XVI. 

Inde tamen inferendum mtnime,eoaem lure, quo Statas Catholiei in hcteroireneae 
|^elic>oiusSid)ditosIurifidiCUonca> czA* C» fyftemate profluam exerfcre fuftincnt , 
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Ordines A.C.addiQos et lurhJiaiontm tcclrfia^lco^CMbollcim inSulidHoi C*tbolHo$ flb} 
adfercre pofr«;liccthaec lUatio primo intuttu non adoo ImprobshiUt Tideatur^eoquoil» , 
1.) Eosclcm StatiK nuUuin arceat impediincncum.quo mintts luri Dioeccfano Catho^ '. 
Iko adminiltracoriasmjnus admoucre qucant.Id probarc contenduntex I. P. O' art# 
V.§ . : )., vbi, rtfltSendoad polft^lontm^vt iauaft Mnno rtutmi iii liit pritna iMMuurii hehittm^ 
fra elatis A.C. Cirdinibus iuti$ ^iotttftniifftUut vtrii adftfuuntur. V(teriores fuppctiaf 
<]uacrunt. II.) InLcge mutuac cxaaacqucyEqualitatis ri ciusd. Art. V. §. i. ctKafia* 
intcr vtriusquc rcligionis ElcQortfS, Pnncipes, Status omnes ct ^\»%\M\o9ptrprtuo objer* 
mii iii -j vti ctlll.) tn facpiirimccit. Art.^.^:;, lut DKtntiAnum ctc. vbi fequens con« 
ititutio iccarfit: todtm tti*m iurt A.CM*gtfiratuum Catboiicl Subdiu ctnftmturyin^ut Aw^ 
^ut M.inj lii^pubUcum Rtliglonlt Catbolkat txtrcitlum btbutrunt^ iui dioretfsrtmm,ijuMttnuM^ 
Mpii.tpi iUuddi33mnn> tfuiitt in tni txtrcatrunl^fMiuum rfio. Ex quo loco ProtcftantiboS 
Videtur confcqiii,tt,fi Kormalc luris Dioeccfani Exercitium picnum haud lucrit,illu<i 
eatciiusquoad cft*c£hjs in a£kum fccundum non dcdui[>os ad Domini tcrritorialis A. C. 
addidi duram Superiorcm rcfpiciaf, fiquidcm aliqualis faltcniAnarchia intuitu fubdi* 
4oruin Cach licorura auttfi^ m bjpottitft contrMri* non exfurfierc oou poflcti > 

Hisquipje ar^umcmTCis formata abadticrfariis illatioen min«s ftabilitttr, qio 
eonftantius cciJcnt,toienturqueCatholici a i I.) Statits A. C. addiftos ad lurisdiftioncm» 
aut luipenitm Kcclt(ru1bi.o*Cathaiicum qua talccxcrcendum^ rtpotc quod >> ~ ' ic» 
Suprtniim tcrris ^iiirdotii t<jnit promaiut, aCque pro-tt in naintm 'oriit fuouB ' fefe dif-*., 
Jundit, vcl habita folius Kadicis acOriginis ratione prorlns inhabilesexiftcrc. Cul^ 
^undtmtntAii Cntboiiiiiium cit.§. «i$.neutiquan< cjficit;isenini,quum circa^/o/? 

£tttui immtdittoi^riMiut «d zlioi Smtui imm-diatPt, occupetnr, Cafui practcnti, qui Do* 
ninumTcrritorit, eiusque fubditos abfcinerefpteit, imnprttationt dh 'Jii'»vc\ ideoi 
adplicari nequit,quia inCafu priorii r/- Inrimiiionit brn fiiLjitcc^Catbt^lua, tff.ilut m. 
Ordmum Catnolicontm fubditos Proteftantibus Tituh 'Uiui p ff>if.onii ct quafi ad mo* - 
4um fcruitutumlurisPublici,nequaquamhta;r/7i Imprrii Eu.tfi-(l n pr?prit rc//«,dc quo 
hicqiiaeritur,rclmquuncur. VndoAdlK") EtLexmutoac i€qnalitatis (uoproifus 
vigore dcftituitur. Confcr. fubimiQ, Cap. 1». Mautiff. (i,s. fcoq. Cap. IH. ^ i -. Cap. IV, 
SeQ. I. §.7 8. ti, . Ad 111 ) Me equidcm mfFragantcm habet ilLHt>rNiGRS.,dum inMtdit, 
sd iotum ^udtjt. Vttt. U)X) contra ill. BTCKi.stuiiObf< i4i.ftat»iit,/rji;«)»TC;;n^iliii/o»//f 
froutalitgatA r/i, i^tnuinumypirJrSamijue il.tui Conjlr .Bl^^n malUtr coiKlpintn pcjftfadtoqmt 
Jui Diotctfanum tpiicoporum Gi<Ao//forKw,quatenus aQualc Ann? normalis Exerfcitium 
cxccdit,/n A.C Statuum luhditoi Qitbniicoi ^ufpfii/un» r/y- . \ cruntam«n cx cohaud qua* 

auam colltgerc licet^ huiuscemodi fubditos tx Ltplbus re ipfa aocenfcndos cflc j quum 
'li\*Su\^Cnfioproxim:mtimifMe cdu Itcui^do infiruSam adpllcniontn.^ f\uv vim i0iiH:uaM 
txtttnamduntaxat rcfpiciat,ac proindeipfam virtutcm direaiuam^fiuc luiiurlid H «niip . 
^tio4Wafla'n,</ufmvot4»»/iprii»iii<ii,EpifcopisCatholici»,pror«f/oBf antitju ffiml S^Jt>m*th^ 
jartam (^84^1 indubio conferuet, adeo quidcm, vtDiocccfani ^w*^/?. abeadem Virtute 
Dircdricc,!'/ atl'oriti fuai h^lhai d oti.ritfanii conjormandAt^ohligalioni inttrna^ //.f.ir. i w.« 
/rtf';<idpfrfr(Meobftrin8antur;idquoddrjUf«fnfofxf.48 ((ividtfoloaHuatiluriidfHonis 
Ecclcfiafticiepropric ditlac-u m excrcitioloquitur ajrnfurnntraTlcdrfmm.tc\ucn* • 
lcntiUimc cuincitur,quanquam injoro humano lonaitio coiundem fubditorum nrr^uiartt 
quodammodo tt txtrMardinati . videatur. .Sed tji/um iufto lon^ius proccderc Diffcrtatio^* 

0em,animaduertam, hic eam abrurapo, Jlludquc cutn Hrvpbeta O/ca Cap, 1 . ct t, 
9; fBieeio votishabcoiDetis,qm cordainmanuhabct^etmetasSeQisponi^ 
^ ft lirael inidicitcr diuiriis ludae deouo iun^atur ! A mi n 1 

So 
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